Apppendix B

Base Closure and Realignment Act

PUBLIC LAW 100-526—OCT. 24, 1988 102 STAT. 2623

Public Law 100-526
100th Congress

An Act
To provide certain additional fiscal year 1989 defense authorization policies, to Oct. 24. 1988
provide procedures to facilitate the closure and realignment of obsolete or unneces- _82’54—
sary military installations, and for other purposes. [S. 9]
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, Defense
Authorizati
SECTION 1. SHORT TITLE Amendmonts.
This Act may be cited as the “Defense Authorization Amend- Zgg Base Closure
ments and Base Closure and Realignment Act’”. ﬁealignment
ct.
10 USC 2687
TITLE II—CLOSURE AND REALIGNMENT OF MILITARY note.
INSTALLATIONS
SEC. 201. CLOSURE AND REALIGNMENT OF MILITARY INSTALLATIONS

The Secretary shall—

(1) close all military installations recommended for closure by
the Commission on Base Realignment and Closure in the report
transmitted to the Secretary pursuant to the charter establish-
ing such Commission;

(2) realign all military installations recommended for realign-
ment by such Commission in such report; and

(3) initiate all such closures and realignments no later than
September 30, 1991, and complete all such closures and
realignments no later than September 30, 1995, except that no
igg% closure or realignment may be initiated before January 1,

SEC. 202. CONDITIONS

(a) IN GENERAL.—The Secretary may not carry out any closure or
realignment of a military installation under this title unless—

(1) no later than January 16, 1989, the Secretary transmits to Reports.
the Committees on Armed Services of the Senate and the House
of Representatives a report containing a statement that the
Secretary has approved, and the Department of Defense will
implement, all of the military installation closures and
realignments recommended by the Commission in the report
referred to in section 201(1);

(2) the Commission has recommended, in the report referred
to in section 201(1), the closure or realignment, as the case may
be, of the installation, and has transmitted to the Committees
on Armed Services of the Senate and the House of Representa-
tives a copy of such report and the statement required by
section 203(bX2); and

(3) the Secretary of Defense has transmitted to the Commis-
sion the study required by section 206(b).
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(b) JoINT RESOLUTION.—The Secretary may not carry out any
closure or realignment under this title if, within the 45-day period
beginning on March 1, 1989, a joint resolution is enacted, in accord-
ance with the provisions of “section 208, disapproving the rec-
ommendations of the Commission. The days on which either House
of Congress is not in session because of an adjournment of more
than 3 days to a day certain shall be excluded in the computation of
such 45-day period.

(c) TERMINATION OF AUTHORITY.—The authority of the Secretary
to carry out any closure or realignment under this title shall
terminate on October 1, 1995.

SEC. 203. THE COMMISSION

(a) MEMBERSHIP.—The Commission shall consist of 12 members
appointed by the Secretary of Defense.
(b) DuTiEs.—The Commission shall—

Reports. (1) transmit the report referred to in section 201(1) to the
no later than December 31, 1988, and shall include in
such report a description of the Commission’s recommendations
of the military installations to which functions will be trans-
ferred as a result of the closures and realignments rec-
ommended by the Commission; and
Reports. (2) on the same date on which the Commission transmits such
report to the Secretary, transmit to Committees on Armed
Services of the Senate and the House of Representatives—
(A) a copy of such report; and
(B) a statement certifying that the Commission has
identified the military installations to be closed or re-
aligned by reviewing all military installations inside the
United States, including all military installations under
construction and all those planned for oconstruction.
(c) StaFF.—Not more than one-half of the professional staff of the
Commission shall be individuals who have been employed by the
t of Defense during calendar year 1988 in any capacity
other than as an employee of the Commission.

SEC. 204. IMPLEMENTATION
(a) IN GENERAL —In closing or realigning a military installation
under this title, the Secretary—

(1) subject to the availability of funds authorized for and
appropriated to the Department of Defense for use in planning
and design, minor construction, or operation and maintenance
and the availability of funds in the Account, may carry out
actions necessary to implement such closure or realignment,
including the acquisition of such land, the construction of such
replacement facilities, the performance of such activities, and
the conduct of such advance planning and design as may be
required to transfer functions from such military installation to

another military installation;
Community (2) subject to the availability of funds authorized for and
development. appropriated to the Department of Defense for economic adjust-

ment assistance or community planning assistance and the
availability of funds in the Account, shall provide—

(A) economic adjustment assistance to any community
located near a military installation being closed or re-
aligned; and

(B) community planning assistance to any community
located near a military installation to which functions will
be transferred as a result of such closure or realignment,

if the Secretary determines that the financial resources avail-
able to the community (by grant or otherwise) for such purposes
are inadequate; and
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(3) subject to the availability of funds authorized for and
appropriated to the Department of Defense for environmental
restoration and @he availability of funds in the Account, may
carry out activities for the purpose of environmental restora-
tion, including reducing, removing, and recycling hazardous
wastes and removing unsafe buildings and debris.

(b) MANAGEMENT AND DisposAL oF ProPerTY.—(1) The Adminis-
trator of General Services shall delegate to the Secretary, with
respect to excess and surplus real property and facilities located at a
military installation closed or realigned under this title—

(A) the authority of the Administrator to utilize excess prop-
erty under section 202 of the Federal Property and Administra-
tive Services Act of 1949 (40 U.S.C. 483);

(B) the authority of the Administrator to dispose of surplus
property under section 203 of that Act (40 U.S.C. 484); and

(C) the authority of the Administrator to grant approvals and
make determinations under section 13(g) of the Surplus Prop-
erty Act of 1944 (50 U.S.C. App. 1622(g)).

(2XA) Subject to subparagraph (B), the Secretary shall exercise
authority delegated to the Secretary pursuant to paragraph (1) in
accordance with—

(i) all regulations in effect on the date of the enactment of this
title governing utilization of excess property and disposal of
surplus property under the Federal Property and Administra-
tive Services Act of 1949; and

(ii) all regulations in effect on the date of the enactment of
this title governing the conveyance and disposal of property
under section 13(g) of the Surplus Property Act of 1944 (50
U.SC. App. 1622(g)).

(B) The Secretary, after consulting with the Administrator of
General Services, may issue regulations that are necessary to carry
out the delegation of authority required by paragraph (1).

(C) The authority required to be delegated by paragraph (1) to the

by the Administrator of General Services shall not in-
clude the authority to prescribe general policies and methods for
utilizing excess property and disposing of surplus property.

(D) Before any action may be taken with respect to the disposal of
any surplus real property or facility located at any military installa-
tion to be closed or realigned under this title, the Secretary shall
consult with the Governor of the State and the heads of the local
governments concerned for the purpose of considering any plan for
the use of such property by the local community concerned.

(E) The provisions of this paragraph and paragraph (1) are subject
to paragraphs (3) and (4).

(3) Before any action is taken with respect to the disposal or
transfer of any real property or facility located at a military
installation to be closed or realigned under this title, the Secretary
shall notify all departments and other instrumentalities (including
nonappropriated fund instrumentalities) within the Department of
Defense of the availability of such property or facility, or portion
thereof, and may transfer such property, facility, or portion, without
reimbursement, to any such department or instrumentality. In

ing out this paragraph, the Secretary shall give a priority, and
transfer, to any such department or other instrumentality that

to pay fair market value for the property or facility, or
portion thereof. For purposes of this paragraph, fair market value
shall be determined on the basis of the use of the property or facility
on December 31, 1988. This paragraph shall take precedence over
any other provision of this title or other provision of law with
respect to the disposal or transfer of real property or facility located
at a military installation to be closed or realigned under this title.
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(4XA) Except as provided in subparagraph (B), all proceeds—
(i) from any transfer under paragraph (3); and
(ii) from the transfer or disposal of any other property or
faclility made as a result of a closure or realignment under this
title,

shall be deposited into the Account established by section 207(aX1).

(B) In any case in which the General Services Administration is
involved in the management or disposal of such property or facility,
the Secretary shall reimburse the Administrator of General Services
from the proceeds of such disposal, in accordance with section 1535
of title 31, United States Code, for any expenses incurred in such

(c) AprLicABILITY OF OTHER LAW.—(1) The provisions of the Na-
tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall
not apply to—

(A) the actions of the Commission, including selecting the
military installations which the Commission recommends for
closure or realignment under this title, recommending any
military installation to receive functions from an installation to
be closed or realigned, and making its report to the Secretary
and the committees under section 203(b); and

(B) the actions of the Secretary in establishing the Commis-
sion, in determining whether to accept the recommendations of
the Commission, in selecting any military installation to receive
functions from an installation to be closed or realigned, and in
%a;sgi)tﬁng the report to the Committees referred to in section

a)1).

(2) The provisions of the National Environmental Policy Act of
1969 shall apply to the actions of the Secretary (A) during the
process of the closing or realigning of a military installation after
such military installation has been selected for closure or realign-
ment but before the installation is closed or realigned and the
functions relocated, and (B) during the process of the relocating of
functions from a military installation being closed or realigned to
another military installation after the receiving installation has
been selected but before the functions are relocated. In applying the
provisions of such Act, the Secretary shall not have to consider—

(i) the need for closing or realigning a military installation
which has been selected for closure or realignment by the
Commission;

(i) the need for transferring functions to another military
installation which has been selected as the receiving installa-
tion; or

(iii) alternative military installations to those selected.

(3) A civil action for judicial review, with respect to any require-
ment of the National Environmental Policy Act of 1969 to the extent
such Act is applicable under paragraph (2), or with respect to any
requirement of the Commission made by this title, of any action or

ilure to act by the Secretary during the closing, realigning, or
relocating referred to in clauses (A) and (B) of paragraph (2), or of
any action or failure to act by the Commission under this title, may
not be brought later than the 60th day after the date of such action
or failure to act.

SEC. 205. WAIVER

The Secretary may carry out this title without regard to—

(1) any provision of law restricting the use of funds for closing
or realigning military installations included in any appropria-
tion or authorization Act; and

(2) the procedures set forth in sections 2662 and 2687 of title
10, United States Code.
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SEC. 206. REPORTS

(a) IN GENERAL.—As part of each annual budget request for the
Department of Defense, the Secretary shall transmit to the appro-
priate committees of Congress—

(1) a schedule of the closure and realignment actions to be
carried out under this title in the fiscal year for which the
request is made and an estimate of the total expenditures
required and cost savings to be achieved by each such closure
and realignment and of the time period in which these savings
are to be achieved in each case, together with the Secretary’s
assessment of the environmental effects of such actions; and

(2) a description of the military installations, including those
under construction and those planned for construction, to which
functions are to be transferred as a result of such closures and
realignments, together with the Secretary’s assessment of the
environmental effects of such transfers.

(b) Stupy.—(1) The Secretary shall conduct a study of the military
installations of the United States outside the United States to
determine if efficiencies can be realized through closure or realign-
ment of the overseas base structure of the United States. Not later
than October 15, 1988, the Secretary shall transmit a report of the
findings and conclusions of such study to the Commission and to
the Committees on Armed Services of the Senate and the House of
Representatives. In developing its recommendations to the Sec-
retary under this title, the Commission shall consider the Sec-
retary’s study.

(2) Upon request of the Commission, the Secretary shall provide
the Commission with such information about overseas bases as may
be helpful to the Commission in its deliberations.

(3) The Commission, based on its analysis of military installations
in the United States and its review of the Secretary’s study of the
overseas base structure, may provide the Secretary with such com-
ments and suggestions as it considers appropriate regarding the
Secretary'’s study of the overseas base structure.

SEC. 207. FUNDING

(a) AccounT.—(1) There is hereby established on the books of the
Treasury an account to be known as the “Department of Defense
Base Closure Account” which shall be administered by the Sec-
retary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account with
respect to fiscal year 1990 and fiscal years beginning thereafter;

(B) any funds that the Secretary may, subject to approval in
an appropriation Act, transfer to the Account from funds appro-
priated to the Department of Defense for any purpose, except
that such funds may be transferred only after the date on which
the Secretary transmits written notice of, and justification for,
such transfer to the appropriate committees of Congress; and

(C) proceeds described in section 204(b)X4XA).

(3XA) The Secretary may use the funds in the Account only for the
purposes described in section 204(a).

(B) When a decision is made to use funds in the Account to carry
out a construction project under section 204(aX1) and the cost of the
project will exceed the maximum amount authorized by law for a
minor construction project, the Secretary shall notify in writing the
appropriate committees of Congress of the nature of, and justifica-
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Reports.

Reports.

tion for, the project and the amount of expenditures for such project.
Any such construction project may be carried out without regard to
section 2802(a) of title 10, United States Code.

(4) No later than 60 days after the end of each fiscal year in which
the Secretary carries out activities under this title, the Secretary
shall transmit a report to the appropriate committees of Congress of
the amount and nature of the deposits into, and the expenditures
from, the Account during such fiscal year and of the amount and
nature of other expenditures made pursuant to section 204(a) during
such fiscal year.

(5) Unobligated funds which remain in the Account after the
termination of the authority of the Secretary to carry out a closure
or realignment under this title shall be held in the Account until
transferred by law after the appropriate committees of Congress
receive the report transmitted under paragraph (6).

(6) No later than 60 days after the termination of the authority of
the Secretary to carry out a closure or realignment under this title,
the Secretary shall transmit to the appropriate committees of Con-
gress a report containing an accounting of —

(A) all the funds deposited into and expended from the
Account or otherwise expended under this title; and
(B) any amount remaining in the Account.

SEC. 208. CONGRESSIONAL CONSIDERATION OF COMMISSION REPORT

(a) TERMS oF THE RESoLuTiON.—For purposes of section 202(b), the
term “joint resolution” means only a joint resolution which is
introduced before March 15, 1989, and—

(1) which does not have a preamble;

(2) the matter after the resolving clause of which is as follows:
“That Congress disapproves the recommendations of the
Commission on Base Realignment and Closure established by
the Secretary of Defense as submitted to the Secretary of
Defense on ”, the blank space being appropriately
filled in; and

(3) the title of which is as follows: “Joint resolution disapprov-
ing the recommendations of the Commission on Base Realign-
ment and Closure.”.

(b) REFERRAL.—A resolution described in subsection (a), introduced
in the House of Representatives shall be referred to the Committee
on Armed Services of the House of Representatives. A resolution
described in subsection (a) introduced in the Senate shall be referred
to the Committee on Armed Services of the Senate.

(c) DiscHARGE.—If the committee to which a resolution described
in subsection (a) is referred has not reported such resolution (or an
identical resolution) before March 15, 1989, such committee shall be,
as of March 15, 1989, discharged from further consideration of such
resolution, and such resolution shall be placed on the appropriate
calendar of the House involved.

(d) ConsIDERATION.—(1) On or after the third day after the date on
which the committee to which such a resolution is referred has
reported, or has been discharged (under subsection (c)) from further
consideration of, such a resolution, it is in order (even though a
previous motion to the same effect has been disagreed to) for any
Member of the respective House to move to proceed to the consider-
ation of the resolution (but only on the day after the calendar day on
which such Member announces to the House concerned the Mem-
ber’s intention to do so). All points of order against the resolution
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(and against consideration of the resolution) are waived. The motion
is highly privileged in the House of Representatives and is privi-
leged in the Senate and is not debatable. The motion is not subject to
amendment, or to a motion to postpone, or to a motion to proceed to
the consideration of other business. A motion to reconsider the vote
by which the motion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration of the resolution is
agreed to, the respective House shall immediately proceed to consid-
eration of the joint resolution without intervening motion, order, or
other business, and the resolution shall remain the unfinished
business of the respective House until disposed of.

(2) Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
10 hours, which shall be divided equally between those favoring and
those opposing the resolution. An amendment to the resolution is
not in order. A motion further to limit debate is in order and not
debatable. A motion to postpone, or a motion to proceed to the
consideration of other business, or a motion to recommit the resolu-
tion is not in order. A motion to reconsider the vote by which the
resolution is agreed to or disagreed to is not in order.

(3) Immediately following the conclusion of the debate on a resolu-
tion described in subsection (a) and a single quorum call at the
conclusion of the debate if requested in accordance with the rules of
the iippropriate House, the vote on final passage of the resolution

occur.

(4) Appeals from the decisions of the Chair relating to the applica-
tion of the rules of the Senate or the House of Representatives, as
the case may be, to the procedure relating to a resolution described
in subsection (a) shall be decided without debate.

(e) CoNSIDERATION BY OTHER House.—(1) If, before the passage by
one House of a resolution of that House described in subsection (a),
that House receives from the other House a resolution described in
subsection (a), then the following procedures shall apply:

(A) The resolution of the other House shall not be referred to
a committee and may not be considered in the House receiving
it except in the case of final passage as provided in subpara-
graph (BXii).
(B) With respect to a resolution described in subsection (a) of
the House receiving the resolution—
(1) the procedure in that House shall be the same as if no
resolution had been received from the other House; but
(ii) the vote on final passage shall be on the resolution of
the other House.

(2) Upon disposition of the resolution received from the other
House, it shall no longer be in order to consider the resolution that
originated in the receiving House.

(D RuLes oF THE SENATE AND House.—This section is enacted by
Congress—

(1) as an exercise of the rulemaking power of the Senate and
House of Representatives, respectively, and as such it is deemed
a part of the rules of each House, respectively, but applicable
only with respect to the procedure to be followed in that House
in the case of a resolution described in subsection (a), and it
supersedes other rules only to the extent that it is inconsistent
with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure of
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that House) at any time, in the same manner, and to the same
extent as in the case of any other rule of that House.

SEC. 209. DEFINITIONS

In this title:

(1) The term ‘“Account” means the Department of Defense
Base Closure Account established by section 207(a)1).

(2) The term “appropriate committees of Congress” means the
Committees on Armed Services and the Committees on Appro-
priations of the Senate and the House of Representatives.

3) The terms “Commission on Base Realignment and Clo-
sure” and “Commission” mean the Commission established by
the Secretary of Defense in the charter signed by the Secretary
on May 3, 1988, and as altered thereafter with respect to the
membership and voting.

(4) The term “charter establishing such Commission” means
the charter referred to in paragraph (3).

(5) The term “initiate” includes any action reducing functions
or civilian personnel positions but does not include studies,
planning, or similar activities carried out before there is a
reduction of such functions or positions.

(6) The term “military installation” means a base, camp, post,
station, yard, center, homeport facility for any ship, or other
activity under the jurisdiction of the Secretary of a military
department.

(7) The term “realignment” includes any action which both
reduces and relocates functions and civilian personnel positions.

(8) The term “Secretary” means the Secretary of Defense.

(9) The term “United States” means the 50 States, the District
of Columbia, the Commonwealth of Puerto Rico, Guam, the
Virgin Islands, American Samoa, and any other commonwealth,
territory, or possession of the United States,

Approved October 24, 1988.
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