Appendix A

Public Law 101-510, as amended

PROVISIONS OF LAW RELATING TO BASE
CLOSURES AND REALIGNMENTS

(as amended through P.L. 102-590; December 31, 1992)

1. DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF
1990 AND RELATED PROVISIONS

(Title XXIX of P.L. 101-510, approved Nov. §, 1990, 10 US.C. 2687 note)

TITLE XXIX—DEFENSE BASE CLOSURES AND
REALIGNMENTS

PART A—DEFENSE BASE CLOSURE AND REALIGNMENT COMMISSION

SEC. 2001. SHORT TITLE AND PURPOSE

(a) SHORT TITLE.—This part may be cited as the “Defense Base
Closure and Realignment Act of 1990”.

(b) PURPOSE.—The purpose of this part is to provide a fair
process that will result in the timely closure and realignment of
military installations inside the United States.

SEC. 2002. THE COMMISSION

(a) ESTABLISHMENT ~—There is established an independent com-
mission to be known as the “Defense Base Closure and Realign-
ment Commission”.

(b) DUTIES.—The Commission shall carry out the duties speci-
fied for it in this part.

(c) APPOINTMENT.—(1XA) The Commission shall be composed of
eight members appointed by the President, by and with the advise
and consent of the Senate.

(B) The President shall transmit to the Senate the nominations
for appointment to the Commission—

(i) by no later than Jannary 8, 1991, in the case of mem-
bers of the Commission whose terms will expire at the end of
the first session of the 102nd Congress;

(ii) by no later than January 25, 1993, in the case of mem-
bers of the Commission whose terms will expire at the end of
the first session of the 103rd Congress; and

(iii) by no later than January 3, 1995, in the case of mem-
bers of the Commission whose terms will expire at the end of
the first session of the 104th Congress.

(C) If the President does not transmit to Congress the nomina-
tions for appointment to the Commission on or before the date
specified for 1993 in clause (ii) of subparagraph (B) or for 1995 in
cr::‘se (iii) of such subparagraph, the process by which military in-

159




Sec. 2902 1990 BASE CLOSURE AND REALIGNMENT ACT 2

stallations may be selected for closure or realignment under this
part with respect to that year shall be terminated.

(2) In selecting individuals for nominations for appaintments to
the Commission, the President should consult with—
(A) the Speaker &f the House of Representatives concern-

o dln cme b o 4 S R
WIT appulLiuucliLv Ul VWO acluuess

o B) tge majority leader of the Senate concerning the ap-

pointment of two members;

(C) the minority leader of the House of Representatives
concerning the appointment of one member;

(D) the minority leader of the Senate concerning the ap-
pointment of one member.

(3) At the time the President nominates individuals for ap-
pointment to the Commission for each session of Congress referred
to in graph (1XB), the President shall designate one such indi-
vidual who shall serve as Chairman of the Commission.

(d) TERMS—(1) Except as ided in_paragraph (2), each

member of the Commission s serve until the adjournment of
Congress sine die for the session during which the member was ap-
pointed to the Commission.

(2) The Chairman of the Commission shall serve until the con-
tion of a successor.
(e) MEETINGS.~—(1) The Commission shall meet only during cal-
endar years 1991, 1993, and 1995.
(2XA) Each meeting of the Commission, other than meetings in
which classified information is to be discussed, shall be open to the

ublic.
(B) All the oc ings, information, 13:1 gellliberations of the
isgion g open, upon request, to the following:

(i) The Chairman and the ranking minority party member
of the Subcommittee on Readiness, Sustainability, and Support
of the Committee on Armed Services of the Senate, or such
other members of the Subcommittee designated by such Chair-
man or ranking minority party member.

(ii) The Chairman and the ranking minority party member
of the Subcommittee on Military Installations and Facilities of
the Committee on Armed Services of the House of Rep-
x"esertxl‘:sﬁves.,noc{1 sghclail other memg of the Subcommittee %::-
igna irman or ing minority party member.

(iii) The Chairmen and ranking minority party members of
the Subcommittees on Military Construction of the Committees
on Appropriations of the Senate and of the House of Rep-
resentatives, or such other members of the Subcommittees des-
ignated by such Chairmen or ranking minerity members.
(f) VACANCIES.—A vacancy in the Commission shall be filled in

the same manner as the original appointment, but the individual
appointed to fill the vacancy shall serve only for the unexpired por-
tion t:fd the term for which the individual’s predecessor was ap-
inted.
po (g) PAY AND TRAVEL EXPENSES.—(1XA) Each member, other
than the Chairman, shall be paid at a rate equa! to the da.ilf ecﬂuiv-
alent of the minimum annual rate of basic ggy payable for level IV
of the Executive Schedule under section 5315 of title 5, United
States Code, for each day (including travel time) during which the
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3 1990 BASE CLOSURE AND REALIGNMENT ACT  Sec. 2902

member is engaged in the actual performance of duties vested in
the Commission.

(B) The Chairman shall be paid for each day referred to in sub-
paragraph (A) at a rate equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for level ITI of the Executive
Schedule under section 5314 of title 5, United States Code.

(2) Members shall receive travel expenses, including per diem
in lieu of subsistence, in accordance with sections 5702 and 5703
of title 5, United States Code.

(h) DIRECTOR OF STAFF.—(1) The Commission shall, without re-
gard to section 5311(b) of title §, United States Code, appoint a Di-
rector who has not served on active duty in the Armed Forces or
as a civilian employee of the Department of Defense during the
one-year period preceding the date of such appointment.

(2) The Director shall be paid at the rate of basic pay payable
for level IV of the Executive Schedule under section 5315 of title
5, United States Code.

(i) STAFF.—(1) Subject to paragraphs (2) and (3), the Director,
with the approval of the Commission, may appoint and fix the pay
of additional personnel.

(2) The Director may make such appointments without regard
to the provisions of title §, United States Code, governing appoint-
ments in the competitive service, and any personnel so appointed
may be paid without regard to the provisions of chapter 51 and
subchapter III of chapter 53 of that title relating to classification
and General Schedule pay rates, except that an individual so ap-
pointed may not receive pay in excess of the annual rate of basic
pay payable for GS-18 of the General Schedule.

(3XA) Not more than one-third of the onnel employed by
or detailed to the Commission may be on Jetail from the Depart-
ment of Defense.

(BXi) Not more than one-fifth of the professional analysts of
the Commission staff may be persons detailed from the Depart-
ment of Defense to the Commission.

(ii) No person detailed from the Department of Defense to the
Commission may be assigned as the lead professional analyst with
respect to a military department or defense agency.

(C) A person may not be detailed from the Department of De-
fense to the Commission if, within 12 months before the detail is
to begin, that n participated personally and substantially in
any matter within the Department of Defense concerning the prep-
aration of recommendations for closures or realignments of military
installations.

(D) No member of the Armed Forces, and no officer or em-
ployee of the Department of Defense, may—

(i) prepare any report concerning the effectiveness, fitness,
or efficiency of the Ferfarmance on the staff of the Commission
of any person detailed from the Department of Defense to that
staff;

(i) review the preparation of such a report; or

(iii) approve or disap e such a report.

(4) Upon request of the Director, the head of any Federal de-
partment or agency may detail any of the personnel of that depart-
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Sec. 2003 1990 BASE CLOSURE AND REALIGNMENT ACT 4

ment or agency to the Commission to assist the Commission in car-
ing out its duties under this part.

5) The Comptroller General of the United States shall provide

assistance, including the detailing of employees, to the Commission

in accordance with an agreement entered into with the

sion.

(6) The following restrictions relating to the personnel of the
Commission shall apply during 1992 and 1994:

(A) There may not be more than 15 persons on the staff
at any one time. '

) The staff may perform only such functions as are nec-
essary to for the transition to new membership on the
Commission in the following year.

(C) No member of the Armed Forces and no employee of
the Department of Defense may serve on the staff.

() OTHER AUTHORITY.—(1) The Commission may procure by
contract, to the extent funds are available, the temporary or inter-
mittent services of experts or consultants pursuant to section 3109
of ﬁt(.lze) 5"1'Eniwd States Code. . and .

e Commission may lease ce acquire perso

to the extent funds are availa;?:.

(k) FUNDING.—(1) There are autho::zed to be appropriated to
the Commission such funds as are necessary to carry out its duties
under this part. Such funds shall remain available until expended.

(2) If no funds are appropriated to the Commission by the end
of the second session of 101st Congress, the Secretary of De-
fense may transfer, for fiscal year 1991, to the Commission funds
from the Department of Defense Base Closure Account established
by section 207 of Public Law 100-526. Such funds shall remain
available until expended.

(1) TERMINATION.—The Commission shall terminate on Decem-
ber 31, 1995.

‘) PROHIBITION AGAINST RESTRICTING COMMUNICATIONS.—
Section 1034 of title 10, United States Code, shall apply with re-
spect to communications with the Commission.

SEC. 2008. PROCEDURE FOR MAKING RECOMMENDATIONS FOR BASE

CLOSURES AND REALIGNMENTS

(a) FORCE-STRUCTURE PLAN.—(1) As part of the budget jus-
tification documents submitted to Congress in support of the budg—
et for the De ent of Defense for each of the fiscal years 1992,
1994, and 1996, the Secretary shall include a force-structure plan
for the Armed Forces based on an assessment by the Secretary of
the Brobab e et L e e oar for whizh the budger request 5
ri inning wi e fiscal year for whi e et request is
made and ofnfhe anticipated levels of funding that mﬁ be available
for national defense purposes during such period.

(2) Such plan shall include, without any reference (directly or
indirectly) to military installations inside the United States that
may be closed or realigned under such plan—

(1‘1‘21? description of the assessment referred to in para-
grap(B) a description (i) of the anticipated force structure dur-
ing and at the end of each such peri for each military depart-
ment (with specifications of the number and type of units in
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5 1990 BASE CLOSURE AND REALIGNMENT ACT Sec. 2903

the active and reserve forces of each such department), and (ii)

of the units that will need to be forward based (with a jus-

t.iﬁé:ation thereof) during and at the end of each such period;
an

. (C) a description of the anticipated implementation of such

10TTE-8WTuUcCVure pian.

(3) The Secretary shall also transmit a copy of each such force-
structure plan to the Commission.

(b) SELECTION CRITERIA.—(1) The Secretary shall, by no later
than December 31, 1990, publish in the Federal Register and trans-
mit to the congressional defense committees the criteria proposed
to be used by the Department of Defense in making rec-
ommendations for the closure or realignment of military installa-
tions inside the United States under this part. The Secretary shall
provide an op?artunity for :au.blic comment on the proposed criteria
for a period of at least 30 days and shall include notice of that op-
portuni? in the publication required under the preceding sentence.

(2XA) The Secretary shall, by no later than February 15, 1991,
sublish in the Federal Register and transmit to the congressional

efense committees the final criteria to be used in making rec-
ommendations for the closure or realignment of military installa-
tions inside the United States under this part. Excelpt as provided
in subparagraph (B), such criteria shall be the final criteria to be
used, along with the force-structure plan referred to in subsection
(a), in making such recommendations unless disapproved by a joint
resolution of Congress enacted on or before March 15, 1991.

(B) The Secretary may amend such criteria, but such amend-
ments may not become effective until they have been published in
the Federal Register, opened to public comment for at least 30
days, and then transmitted to the congressional defense commit-
tees in final form by no later than January 15 of the year con-
cerned. Such amended criteria shall be the final criteria to be used,
along with the force-structure plan referred to in subsection (a), in
making such recommendations unless disapiroved by a joint reso-
lution of Congress enacted on or before February 15 of the year
concerned.

(c) DOD RECOMMENDATIONS.—(1) The Secretary may, by no
later than April 15, 1991, March 15, 1993, and March 15, 1995,

ublish in the Federal Register and transmit to the congressional
gefense committees and to the Commission a list of the military in-
stallations inside the United States that the Secretary recommends
for closure or realignment on the basis of the force-structure plan
and the final critenia referred to in subsection (bX2) that are appli-
cable to the year concerned.

(2) The Secretary shall include, with the list of rec-
ommendations published and transmitted pursuant to paragraph
(1), a summary of the selection process that resulted in the rec-
ommendation for each installation, including a justification for each
recommendation.

(3) In considering military installations for closure or realign-
ment, the Secretary shall consider all military installations inside
the United States equally without regard to whether the installa-
tion has been previously considered or proposed for closure or re-
alignment by the Department.

163




Sec. 2903 1990 BASE CLOSURE AND REALIGNMENT ACT ]

(4) In addition to making all information used by the Secretary
to prepare the recommendations under this subsection available to
Congress (including any committee or member of Congress), the
Secretary shall also e such information available to the Com-
mission and the Comptroller General of the United States.

{5XA) Each person referred to in subparagraph (B), when sub-
mitting information to the Secretary of Defense or the Commission
concerning the closure or realignment of a military installation,
shall certify that such information is accurate and complete to the
best of that person’s knowledge and belief.

(B) Sudb ph (A) applies to the following persons:

(i) The taries of the military departments.

(ii) The heads of the Defense Agencies.

(iil) Each person who is in a position the duties of which
include nal and substantial involvement in the prepara-
tion and submission of information and recommendations con-
cerning the closure or rea.ligment of military installations, as
designated in regulations which the Secre of Defense shall
prescribe, regulations which the Secretary of each military de-
partment shall prescribe for personnel within that military de-
partment, or regulations which the head of each Defense Agen-
cy shall prescribe for personnel within that Defense Agency.

(6) In the case of any information ided to the Commission
by a person described in paragraph (5XB), the Commission shall
submit that information to the te and the House of Rep-
resentatives to be made available to the Members of the House con-
cerned in accordance with the rules of that House. The information
shall be submitted to the Senate and the House of Representatives
Commmiseion. The Socretary of Defoase shall prosesie. reguistions

isgion. The ense i tions
to ensure the compliance of the Commission with this paragraph.

(d) REVIEW AND RECOMMENDATIONS BY THE COMMISSION.—(1)
After receiving the recommendations from the Secretary pursuant
to subsection (c) for any year, the Commission shall conduct public
hearings on the recommendations.

(2XA) The Commission shall, by no later than July 1 of each
year in which the Secretary transmits recommendations to it pur-
suant to subsection (c), transmit to the President a report contain-
ing the Commission’s findings and conclusions based on a review
and analysis of the recommendations made by the Secretary, to-
gether with the Commission’s recommendations for closures and
reali ents of military installations inside the United States.

) Subject to subparagraph (C), in making its rec
ommendations, the Commussion may make changes in any of the
recommendations made by the Secretary if the Commission deter-
mines that the Secretary deviated substantially from the force-
structure plan and final criteria referred to in subsection (cX1) in
making recommendations.

(C) In the case of a change described in subparagraph (D) in
the recommendations made by the Secretary, the Commission may
make the chanafe only if the Commission—

(i) makes the determination required by subparagraph (B);

(ii) determines that the change is consistent with the force-
structure plan and final criteria referred to in subsection (cX1);

164
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(iii) publishes a notice of the proposed change in the Fed-
eral Register not less than 30 days before transmitting its rec-
ommendations to the President pursuant to paragraph (2); and

(iv) conducts public hearings on the proposed change.

(D) Subparagraph (C) shall apply to a ge by the Commis-
gion in the Secretary’s recommendations that would—

(i) add a mili installation to the list of military instal-
lations recommended by the Secretary for closure;

(ii) add a military installation to the list of military instal-
lations recommended by the Secretary for realignment; or

(iii) increase the extent of a realignment of a particular
military installation recommended by the Secretary.

(3) The Commission shall explain and justify in its report sub-
mitted to the President pursuant to paragraph (2) any rec-
ommendation made by the Commission that is different from the
recommendations made by the Secretary pursuant to subsection (c).
The Commission shall transmit a copy of such report to the con-
gressional defense committees on the same date on which it trans-
mits its recommendations to the President under paragraph (2).

(4) After July 1 of each year in which the &mm‘ssion trans-
mits recommendations to the President under this subsection, the
Commission shall promptly provide, upon request, to any Member
of Congress information by the Commission in making its rec-
ommendations.

(5) The Comptroller General of the United States shall—

(A) assist the Commission, to the extent requested, in the
Commission’s review and analysis of the recommendations
made by the Secretary pursuant to subsection (c); and

(B) by no later than April 15 of each year in which the Sec-
retary makes such recommendations, transmit to the Congress
and to the Commission a re containing a detailed analysis
of the Secretary’s recommendations and selection process.

(e) REVIEW BY THE PRESIDENT.—(1) The President shall, by no
later than July 15 of each year in which the Commission makes
recommendations under subsection (d), transmit to the Commission
and to the Congress a report containing the President’s approval or
disapproval of the Commission’s recommendations.

(2) If the President approves all the recommendations of the
Commission, the President shall transmit a copy of such rec-
omme;xﬁations to the Congress, together with a certification of such
a .

ppr&) If the President disapproves the recommendations of the
Commission, in whole or in part, the President ghall transmit to
the Commission and the Congress the reasons for that disapproval.
The Commission shall then transmit to the President, by no later
than August 15 of the year concerned, a revised list of rec-
ommendations for the closure and realignment of military installa-

tions.

(4) If the President approves all of the revised rec-
ommendations of the Commission transmitted to the President
under paragraph (3), the President shall transmit a copy of such
revised recommendations to the Congress, together with a cer-
tification of such approval.
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(5) If the President does not transmit to the Congress an ap-
proval and certification described in paragraph (2) or (4) by Sep-
tember 1 of any year in which the Commission has transmitted rec-
ommendations to the President under this part, the process by
which mili installations may be selected for closure or realign-

ment under this part with respect to that year shall be terminated.
SEC. 2904. %nggu AND REALIGNMENT OF MILITARY INSTALLA-

hall(:)- IN GENERAL—Subject to subsection (b), the Secretary
)

(1) close all military installations recommended for closure
by the Commission in each report transmitted to the Congress
by the President;ﬁmuant to section 2903(e);

(2) realign military installations recommended for re-
alignment by such Commission in each such report;

(3) initiate all such closures and realignments no later
than two years after the date on which the President transmits
a report to the Congress pursuant to section 2903(e) containing
the recommendations for such closures or realignments; and

(4) complete all such closures and realignments no later
than the end of the six-year period beginning on the date on
which the President transmits the report pursuant to section
2903(e) containing the recommendations for such closures or
reali ents.

(b) CONGRESSIONAL DISAPPROVAL.—(1) The Secretary may not
carry out any closure or realignment recommended by the Commis-
sion in a report transmitted from the President pursuant to section
2903(e) if a joint resolution is enacted, in a ance with the pro-
visions of section 2908, disapproving such recommendations of the
Commission before the earlier of—

(A) the end of the 45-day period beginning on the date on
which the President transmits such report; or

(B) the adjournment of Congress sine die for the session
during which such report is transmitted.

(2) For purposes of paragraph (1) of this subsection and sub-
sections (a) and (c) of section 2908, the days on which either House
of Congress is not in session because of an adjournment of more
than three days to a day certain shall be excluded in the com-
putation of a period.

SEC. 2905. IMPLEMENTATION

(a) IN GENERAL.—(1) In closing or realigning any military in-
stallation under this part, the Secretary may—

(A) take s actions as may be necessary to close or re-
align any military installation, including the acquisition of
sug lani, the construction of such replacement facilities, the
performance of such activities, and the conduct of such advance

lanning and design as may be required to transfer functions
g'om a military installation being closed or realigned to an-
other military installation, and may use for such purpose funds
in the Account or funds approsriated to the Department of De-
fense for use in planning and design, minor construction, or op-
eration and maintenance;

(B) provide—
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(i) economic adjustment assistance to any community
located near a military installation being closed or re-
aligned, and

(ii) community planning assistance to any community
located near a military installation to which functions will
be transferred as a result of the closure or realignment of
a military installation,

if the Secretary of Defense determines that the financial re-
sources available to the community (by grant or otherwise) for
such purposes are inadequate, and may use for such purposes
funds in the Account or funds appropriated to the Department
of Defense for economic adjustment assistance or community
planning assistance;

(C) carry out activities for the purposes of environmental
restoration and mitigation at any such installation, and shall
use for such purposes funds in the Account;

(D) provide outplacement assistance to civilian employees
emplo by the Department of Defense at military installa-
tions beu;tlg) closed or realigned, and may use for such purpose
funds in the Account or funds appropriated to the Department
of Defense for outplacement assistance to employees; and

(E) reimburse other Federal agencies for actions performed
at the request of the Secretary with respect to any such closure
or realignment, and may use for such purpose funds in the Ac-
count or funds appropriated to the Department of Defense and
available for such purpose.

(2) In carryi a%out any closure or realignment under this part,
the Secretary shall ensure that environmental restoration of any
property made excess to the needs of the Department of Defense
as a result of such closure or realignment be carried out as soon
as possible with funds available for such purpose.

(b) MANAGEMENT AND DISPOSAL OF PROPERTY.—(1) The Admin-
istrator of General Services shall delegate to the Secretary of De-
fense, with respect to excess and surplus real property and facili-
ties located at a military installation closed or realigned under this

(A) the authority of the Administrator to utilize excess
property under section 202 of the Federal Property and Admin-
istrative Services Act of 1949 (40 U.S.C. 483);

(B) the authority of the Administrator to dispose of surplus
property under section 203 of that Act (40 U.S.C. 484);

(C) the authority of the Administrator to grant apgrovals
and make determinations under section 13(g) of the Surplus
Property Act of 1944 (50 U.S.C. App. 1622(g)); and

(D) the authority of the Administrator to determine the
availability of excess or surplus real property for wildlife con-
servation p ses in a ce with the Act of May 19, 1948
(16 U.S.C. 667b).

(2XA) Subject to subparagraph (C), the Secretary of Defense
shall exercise the authority delegated to the Secretary pursuant to
paragraph (1) in accordance with—

(i) all regulations in effect on the date of the enactment of
this Act governing the utilization of excess property and the
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di of lus under the Federal Pro and
Admmwmﬁ?:pSerngpAﬂcttyof 1949; and perty

(ii) all regulations in effect on the date of the enactment
of this Act governing the conveyance and disposal of fn-operty
under section 13(g) of the Surplus Property Act of 1944 (50

US.C. Agggewkg». )

(B) The tary, after consulting with the Administrator of
General Services, may issue regulations that are necessary to
out the delegation of authority required by pnragraph (1).

(C) The authority required to be delegated by paragraph (1) to
the Secretary by the Administrator of General Services shall not
ix:.‘c}lu:;g the authority to prisgibe geneor?J polilcies and xil‘:a;t.hods for
utilizing excess and disposing us .

(D) The Seaeprmf Defense may er mgz]'o g:operty or fa-
cilities located at a military installation to be closed or realigned
under this part, with or without reimbursement, to a military de-
partment or other entity (including a8 nonappropriated fund instru-
mentalitg) within the Department of Defense or the Coast Guard.

(E) Before any action may be taken with respect to the disposal
of any surplus real property or facility located at any military in-
stallation to be closed or realigned under this part, the Secretary
of Defense shall consult with the Governor of the State and the
heads of the local governments concerned for the purpose of consid-
eﬁnganeﬁplanfortheuseofsuchpropertybytheloeal community
concerned.

(c) APPLICABILITY OF NATIONAL ENVIRONMENTAL PoOLICY ACT
OF 1969.—(1) The groviuions of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) shall not apply to the actions
of the President, the Commission, and, except as provided in para-
graph (2), the Department of Defense in carrying out this .

(2XA) The provisions of the National Environmental Policy Act
of 1969 shall apply to actions of the Department of Defense under
this part (i) during the process of property disposal, and (ii) during
the process of relocating functions from a military installation
being closed or realigned to another military installation after the
recell iving installation has been selected but before the functions are
relocated.

(B) In applying the provisions of the National Environmental
Policy Act of 1969 to the processes referred to in subparagraph (A),
the &retary of Defense and the Secretary of the military :epart-
ments concerned shall not have to consider—

(i) the need for closing or realigning the military installa-
tion which has been recommended for closure or realignment
by the Commission;

(ii) the need for transferring functions to any military in-
stallation which has been selected as the receiving installation;
or

(iii) military installations alternative to those rec-
ommended or selected.

(3) A civil action for judicial review, with respect to any re-
quirement of the National Environmental Policy Act of 1969 to the
extent such Act is applicable under paragradp (2), of any act or
failure to act by the Department of Defense during the closing, re-

aligning, or relocating of functions referred to in clauses (i) and (ii)
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of paragraph (2XA), may not be brought more than 60 days after
the date of such act or failure to act.
(d) WAIVER—The Secretary of Defense may close or realign
military installations under this part without regard to—
~ (1) any provision of law restricting the use of funds for
closing or realigning military installations included in any ap-
propriations or authorization Act; and
(2) sections 2662 and 2687 of title 10, United States Code.

SEC. 2806. ACCOUNT

(a) IN GENERAL.—(1) There is hereby established on the books
of the Treasury an account to be known as the “Department of De-
fense Base Closure Account 1990” which shall be administered by
the Secretary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to the Account;

(B) any funds that the Secretary may, subject to approval
in an appropriation Act, transfer to the Account from funds ap-
propriated to the Department of Defense for any purpose, ex-
cept that such funds may be transferred only after the date on
which the Secretary transmits written notice of, and jus-
tification for, such transfer to the congressional defense com-
mittees; and

(C) except as provided in subsection (d), proceeds received
from the transfer or disposal of any property at a military in-
stallation closed or realigned under this part.

(b) Use oF FUNDs.—(1) The Secretary may use the funds in the
Account only for the purposes described in section 2905(a).

(2) When a decision is made to use funds in the Account to
carry out a construction project under section 2905(a) and the cost
of the project will exceed the maximum amount authorized by law
for a minor military construction project, the Secretary shall notify
in writing the congressional defense committees of the nature of,
and justification for, the project and the amount of expenditures for
such project. Any such construction project may be carried out
without regard to section 2802(a) of title 10, United States Code.

(c) REPORTS.—(1) No later than 60 days after the end of each
fiscal year in which the Secretary carries out activities under this
part, the Secretary shall transmit a report to the congressional de-
fense committees of the amount and nature of the deposits into,
and the expenditures from, the Account during such fiscal year and
of the amount and nature of other expenditures made pursuant to
section 2905(a) duﬁnﬁ:]uch fiscal year.

(2) Unobligated ds which remain in the Account after the
termination of the Commission shall be held in the Account until
transferred by law after the congressional defense committees re-
ceive the report transmitted under paragraph (3).

(3) No ﬁoter than 60 days after the termination of the Commis-
sion, the Secretary shall transmit to the congressional defense com-
mittees a report containing an accounting of—

(A) all the funds deposited into and expended from the Ac-
count or otherwise expended under this part; and
(B) any amount remaining in the Account.
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(d) D1SPOSAL OR TRANSFER OF COMMISSARY STORES AND PROP-
ERTY PURCHASED WITH NONAPPROPRIATED FUNDs.—(1) If any real
property or facility acquired, constructed, or improved (in whole or
in part) with commissary store funds or nonappropriated funds is
transferred or disposed of in connection with the closure or realign-
ment of a military installation under this part, a portion of the pro-
ceeds of the transfer or other disposal of property on that installa-
tion shall be deposited in the reserve account established under
section 204(b)X4)XC) of the Defense Authorization Amendments and
Base Closure and Realignment Act (10 U.S.C. 2687 note).

(2) The amount so deposited shall be equal to the depreciated
value of the investment made with such funds in the acquisition,
construction, or improvement of that particular real property or fa-
cility. The depreciated value of the investment s be computed
}n accordance with regulations prescribed by the Secretary of De-

ense.

(3) The Secretary may use amounts in the account (in such an
aggregate amount as is provided in advance in appropriation Acts)
for the pur?ose of acquiring, constructing, and improving—

(A) commissary stores; and

(B) real property and facilities for nonappropriated fund
instrumentalities.

(4) As used in this subsection:

(A) The term “commissary store funds” means funds re-
ceived from the adjustment of, or surcharge on, selling prices
at commis stores fixed under section 2685 of title 10, Unit-
ed States e.

(B) The term “nonappropriated funds” means funds re-
ceived from a nonappropriated fund instrumentality.

(C) The term “nonappropriated fund instrumentality”
means an instrumentality of the United States under the juns-
diction of the Armed Forces (including the Army and Air i“orce
Exchange Service, the Navy Resale and Services Support Of-
fice, and the Marine Corps exchanges) which is conducted for
the comfort, pleasure, contentment, or physical or mental im-
provement of members of the Armed Forces.

(e) ACCOUNT EXCLUSIVE SOURCE OF FUNDS FOR ENVIRON-
MENTAL RESTORATION PROJECTS.— t for funds deposited into
the Account under subsection (a), funds appropriated to the De-
partment of Defense may not be used for purposes described in sec-
tion 2905(aX1XC). The prohibition in this subsection shall expire
upon the termination of the authority of the Secretary to carry out
a closure or realignment under this part.

SEC. 2007. REPORTS d scal q

As part of the b t est for fi year 1993 and for each
fiscal year thereafter fgre the Bepartment of Defense, the Secretary
El:;ll transmit to the congressional defense committees of

(1) a schedule of the closure and realignment actions to be
carried out under this part in the fiscal year for which the re-
quest is made and an estimate of the total expenditures re-
quired and cost savings to be achieved by each such closure
and realignment and of the time period in which these savings
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are to be achieved in each case, together with the Secretary’s
assessment of the environmental efiects of such actions; and

(2) a description of the military installations, including
those under construction and those planned for construction, to
which functions are to be transferred as a result of such clo-
sures and realignments, together with the Secretary’s assess-
ment of the environmental effects of such transfers.

SEC. 2908. g%l‘g.ﬁRESSIONAL CONSIDERATION OF COMMISSION RE-

(a) TERMS OF THE RESOLUTION.—For nYurposes of section
2904(b), the term “joint resolution” means only a joint resolution
which is introduced within the 10-day period beginning on the date
on which the President transmits the report to the Congress under
section 2903(e), and—

(1) which does not have a preamble;

(2) the matter after the resolving clause of which is as fol-
lows: “That Congress disapproves the recommendations of the
Defense Base Closure and ignment Commission as submit-
ted by the President on ", the blank space being filled in
with the ap iate date; and

(3) the title of which is as follows: “Joint resolution dis-
approving the recommendations of the Defense Base Closure
and Realignment Commission.”.

(b) REFERRAL—A resolution described in subsection (a) that is
introduced in the House of Representatives ghall be referred to the
Committee on Armed Services of the House of Representatives. A
resolution described in subsection (a) introduced in the Senate
shall be referred to the Committee on Armed Services of the Sen-
ate.

(c) DISCHARGE —If the committee to which a resolution de-
scribed in subsection (a) is referred has not reported such resolu-
tion (or an identical resolution) by the end of the 20-day griod be-
ginning on the date on which the President transmits the re
to the Congress under section 2903(e), such committee shall be, at
the end of such period, discharged from further consideration of
such resolution, and such resolution shall be placed on the appro-
priate calendar of the House involved.

(d) CONSIDERATION.—(1) On or after the third day after the
date on which the committee to which such a resolution is referred
has reported, or has been discharged (under subsection (c)) from
further consideration of, such a resolution, it ig in order (even
though a previous motion to the same effect has been disagreed to)
for any Member of the respective House to move to proceed to the
consideration of the resolution. A Member may m the motion
only on the day after the calendar day on which the Member an-
nounces to the House concerned the Member's intention to make
the motion, except that, in the case of the House of Rep-
resentatives, the motion may be made without such prior an-
nouncement if the motion is made by direction of the committee to
which the resolution was referred. All points of order against the
resolution (and against consideration of the resolution) are waived.
The motion is highly privileged in the House of Representatives
and is privileged in the Senate and is not debatable. The motion
is not subject to amendment, or to a motion to postpone, or to a
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motion to to the consideration of other business. A motion
to reconsider the vote by which the motion is agreed to or dis-
agreed to shall not be in order. If a motion to proceed to the consid-
eration of the resolution is agreed to, the respective House shall
immediately proceed to consideration of the joint resolution without
intervening motion, order, or other business, and the resolution
Slhall rem:;n the unfinished business of the respective House until

(2) Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
2 hours, which shall be divided equally between those favoring and
those opposing the resolution. An amendment to the resolution is
not in order. A motion further to limit debate is in order and not
debatable. A motion to postpone, or a motion to proceed to the con-
sideration of other business, or a motion to recommit the resolution
is not in order. A motion to reconsider the vote by which the resolu-
tion is agreed to or disagreed to is not in order.

(3) Immediately following the conclusion of the debate on a res-
olution described in subsection (a) and a single quorum call at the
conclusion of the debate if requested in accordance with the rules
of the appropriate House, the vote on final passage of the resolu-
tion shall occur.

(4) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate or the House oi Representatives,
as the case may be, to the ure relating to a resolution de-
scribed in subsection (a) shall be decided without debate.

(e) CONSIDERATION BY OTHER HOUSE.—~(1) If, before the pas-
sage by one House of a resolution of that House described in sub-
section (a), that House receives from the other House a resolution
described in subsection (a), then the following procedures shall

apply:

(A) The resolution of the other House shall not be referred
to a committee and may not be considered in the House receiv-
ing it except in the case of final passage as provided in sub-
paragraph (BXii).

(B) With respect to a resolution described in subsection (a)
of the House receiving the resolution——

(i) the procedure in that House shall be the game as
ig‘ no resolution had been received from the other House;
ut
(ii) the vote on final passage shall be on the resolution
of the other House.

(2) Upon disposition of the resolution received from the other
House, it shall no longer be in order to consider the resolution that
originated in the receiving House.

(f) RULES OF THE SENATE AND HOUSE.—This section is enacted
by Congress—

(1) as an exercise of the rulemaking power of the Senate
and House of Representatives, respectively, and as such it is
deemed a part of the rules of each House, respectively, but ap-
plicable only with respect to the procedure to be followed in
that House in the case of a resolution described in subsection
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(a), and it supersedes other rules only to the extent that it is

inconsistent with such rules; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the game manner, and to the
same extent as in the case of any other rule of that House.

SEC. 2008. RESTRICTION ON OTHER BASE CLOSURE AUTHORITY

(a) IN GENERAL. —Except as provided in subsection (c¢), during
the period beginning on the date of the enactment of this Act and
ending on December 31, 1995, this part shall be the exclusive au-
thority for selecti.nifar closure or realignment, or for carrying out
any closure or realignment of, a military installation inside the
United States.

(b) RESTRICTION.—Except as provided in subsection (c), none of
the funds available to the Department of Defense may be used,
other than under this part, during the period specified in sub-
section (a)—

(1) to identify, through any transmittal to the Congress or

ugh any other public announcement or notification, any
military installation inside the United States as an installation
to be closed or realigned or as an installation under consider-
ation for closure or realignment; or

(2) to out any closure or realignment of a military in-
stallation inside the United States.

(c) EXCEPTION —Nothing in this part affects the authority of
the Secretary to carry out—

(1) closures and realignments under title II of Public Law
100-526; and i

(2) closures and realignments to which section 2687 of title
10, United States Code, is not applicable, including closures
and realignments carried out for reasons of national security or
a military emergency referred to in subsection (c) of such sec-
tion.

SEC. 2910. DEFINITIONS

As used in this part:

(1) The term “Account” means the Department of Defense
Base Closure Account 1990 established by section 2906(aX1).

(2) The term “congressional defense committees” means
the Committees on Armed Services and the Committees on Ap-
propriations of the Senate and of the House of Representatives.

(3) The term “Commission” means the Commission estab-
lished by section 2902.

(4) The term “military installation” means a base, camp,
post, station, yard, center, homeport facility for any ship, or
other activity under the jurisdiction of the Department of De-
fense, including any leased facility. Such term does not include
any facility used primarily for civil works, rivers and harbors
projects, flood control, or other projects not under the primary
jurisdiction or control of the Department of Defense.

(5) The term “realignment” includes any action which both
reduces and relocates functions and civilian personnel positions
but does not include a reduction in force resulting from work-
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load adjustments, reduced personnel or funding levels, or skill

im ces.
(6) The term “Secretary” means the Secretary of Defense.
(7) The term “United States” means the 50 States, the Dis-
trict of Columbia, the Commonwealth of Puerio Rico, Guam,
the Virgin Islands, American Samoa, and any other common-
wealth, territory, or possession of the United State:.
SEC. 2011. CLARIFYING AMENDMENT
Section 2687(eX1) of title 10, United States Code, is amended—
1) l:iy inserting “homeport facdility for any :aip,” after “cen-
ter,”; an
(2) by striking out “under the jurisdiction of the Secretary
of a military department” and inserting in lieu thereof “under
the jurisdiction of the Department of Defense, including any
leased facility,”.

Part B—Other Provisions Relating to Defense
Base Closures and Realignments

SEC. 2921. CLOSURE OF FOREIGN MILITARY INSTALLATIONS

(a) SENSE OF CONGRESS.—It is the sense of the Congress that—

(1) the termination of military operations by the United
States at mili installations outside the United States
should be accomplished at the discretion of the Secretary of
Defense at the earliest opportunity;

(2) in lS;Ai'oviding for such termination, the Secretary of De-
fense should take steps to ensure that the United States re-
ceives, through direct payment or otherwise, consideration
equal to the fair market value of the improvements made by
the United States at facilities that will be released to host
countries;

(3) the Secretary of Defense, acting through the military
component commands or the sub-unified commands to the com-
batant commands, should be the lead official in negotiations
relating to determining and receiving such consideration; and

(4) the determination of the fair market value of such im-
provements released to host countries in whole or in part by
&e_United States should be handled on a facility-by-facility

sis.

(b) RESIDUAL VALUE.—(1) For each installation outside the
United States at which military operations were being carried out
by the United States on October 1, 1990, the Secretary of Defense
shall transmit, by no later than June 1, 1991, an estimate of the
fair market value, as of January 1, 1991, of the improvements
made by the United States at facilities at each such installation.

(2) For purposes of this section:

(A) The term “fair market value of the imtgmvements"
means the value of improvements determined by the Secretary
on the basis of their highest use.

(B) The term “improvements” includes new construction of
facilities and all additions, improvements, modifications, or
renovations made to existing facilities or to real property, with-
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out regard to whether they were carried out with appropriated

or nonappropriated .

(¢) ESTABLISHMENT OF SPECIAL ACCOUNT.—{(1) There is estab-
lished on the books of the Treasury a special account to be known
as the “Department of Defense Overseas Military Facility Invest-
ment Recovery Account”. Except as provided in subsection (d),
amounts paid to the United States, pursuant to any treaty, status
of forces agreement, or other international af'reement to which the
United States is a party, for the residual value of real property or
improvements to real propertty usedhl;{l civilian or military person-
nel of the Department of Defense s be deposited into such ac-
count.

(2) Money deposited in the Department of Defense Overseas
Military Facility Investment Recovery Account shall be available to
the Secretary of Defense for payment, as provided in appropriation
Acts, of costs incurred by the Department of Defense in connection

(A) facility maintenance and repair and environmental res-
toration at military installations in the United States; and

(B) facility maintenance and repair and compliance with
applicable environmental laws at military installations outside

e United States that the Secretary anticipates will be occu-

pied by the Armed Forces for a long period.

(3) Funds in the Department of Defense Overseas Facility In-
vestment Recovery Account shall remain available until expended.

(d) AMOUNTS CORRESPONDING TO THE VALUE OF PROPERTY
PURCHASED WITH NONAPPROPRIATED FUNDS.—(1) In the case of a
payment referred to in subsection (cX1) for the residual value of
real property or improvements at an overseas mili facility, the

ion of the payment that is equal to the depreciated value of the
investment made with nonappropriated funds shall be deposited in
the reserve account established under section 204(bX4XC) of the
Defense Authorization Amendments and Base Closure and Realign-
ment Act. The Secretary may use amounts in the account (in such
an aggregate amount as is provided in advance by appropriation
Acts) for the purpose of acquiring, constructing, or improving com-
missary stores and nonappropriated fund instrumentalities.

(2) As used in this subsection:

(A) The term ‘nonappropriated funds’ means funds re-
ceived from—

(i) the adjustment of, or surcharge on, selling prices at

commissary stores fixed under section 2685 of title 10,

United States Code; or

(ii) a nonappropriated fund instrumentality.

(B) The term ‘nona;;propriated fund instrumentality’
means an instrumentality of the United States under the juris-
diction of the Armed Forces (including the Army and Air Force
Exchange Service, the Navy Resale and Services Support Of-
fice, and the Marine Corps exchanges) which is conducted for
the comfort, pleasure, contentment, or physical or mental im-

rovement of members of the Armed Forces.
Fe) NEGOTIATIONS FOR PAYMENTS-IN-KIND —Before the Sec-
retary of Defense enters into negotiations with a host country re-
garding the acceptance by the United States of any payment-in-
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kind in connection with the release to the host country of improve-
ments made by the United States at military installations in the
host country, the Secretary shall submit a written notice to the
congressional defense committees containin 5 a justification for en-

tering into negotiations for ents-in-kind with the host coun
and ilenw:gcf benefit epg:g to be pursued by the w...ctarytg
the negotiations.

(f) REPORT ON STATUS AND USE OF SPECIAL ACCOUNT.—Not
later than January 15 of each , the Secretary of Defense shall
submit to the congressional defense committees a re on the op-
erations of the Department of Defense Overseas Military Facility
Investment Recovery Account during the preceding fiscal year and
proposed uses of funds in the z&ﬁ account during the next fiscal
year. The reﬁrt shall include the following:

prec(elt:lin g I'a.:scmnt of %a:lﬁ deposit u; ttﬂae account during the

i year, and the source of the amount.
(2) 'Fhe balance in the account at the end of that fiscal

year.

(3) The amounts expended from the account by each mili-

department during that fiscal year.

(4) With respect to each military installation for which
money was deposited in the account as a result of the release

pgoperty gtig@pmvements of the installation to a host
country during t year—

(A) the total amount of the investment of the United
States in the installation, expressed in terms of constant
dollars of that fiscal year;

(B) the ;l:&ecmted value (as determined by the Sec-
retary of a itary department under regulations to be
prescribed by the Secretary of Defense) of the real property
and improvements that were released; and

(C) the explanation of the Secretary for any difference
between the benefits received by the United States for the
real property and improvements and the depreciated value
(as so determined) of that real property and improvements.
(5) A list idenﬁfﬁ.zg all military installations outside the

United States for which the Secretary proposes to make ex-
Knditures from the Department of Defense Overseas Facility
vestment Recovery Account under subsection (cX2XB) duri

the next fiscal year and specifying the amount of the pro:
itures for each identified military installation.

(6) A description of the p ses for which the expendi-
tures proposed under paragraph (5) will be made and the need
for such expenditures.

SEC. 2922. MODIFICATION OF THE CONTENT OF BIANNUAL REPORT

OF THE COMMISSION ON ALTERNATIVE UTILIZATION OF
MILITARY FACILITIES

(a) Uses OF FACILITIES.—Section 2819(b) of the National De-
fense Authorization Act, Fiscal Year 1989 (Public Law 100-456;
102 Stat. 2119; 10 U.S.C. 2391 note) is amended—

(1) in paragralph (2), by striking out “minimum security fa-
clities for nonviolent prisoners” and inserting in lieu thereof
“Federal confinement or correctional facilities including shock
incarceration facilities™;
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(2) by striking out “and” at the end of paragraph (3);

(3) by redesignating paragraph (4) as paragraph (5); and

(4) by inserting after paragraph (3) the following new
paragraph (4): o

“(4) identify those facilities, or parts of facilities, that could
be effactively utilized or renovated to meet the needs of States
ang local jurisdictions for confinement or correctional facilities;
and”.

(b) EFFECTIVE DATE.—The amendments made by subsection (a)
shall take effect with respect to the first report required to be sub-
mitted under section 2819 the National Defense Authorization Act,
Fiscal Year 1989, after September 30, 1990.

SEC. 2928. FUNDING FOR ENVIRONMENTAL RESTORATION AT MILI-
TARY INSTALLATIONS SCHEDULED FOR CLOSURE INSIDE
THE UNITED STATES

(a) AUTHORIZATION OF APPROPRIATIONS.~—There is hereby au-
thorized to be appropriated to the Department of Defense Base Clo-
sure Account for fiscal year 1991, in addition to any other funds
authorized to be appropriated to that account for that fiscal year,
the sum of $100,000,000. Amounts appropriated to that account
pursuant to the preceding sentence shall be available only for ac-
tivities for the purpose of environmental restoration at military in-
stallations closed or realigned under title II of Public Law 100-526,
as authorized under section 204(a)X3) of that title.

(b) EXCLUSIVE SOURCE OF FUNDING.—(1) Section 207 of Public
Law 100-526 is amended by adding at the end the following:

[Amendment omitted]

(c) Task FORCE REPORT.—(1) Not later than 12 months after
the date of the enactment of this Act [Nov. 5, 1990], the Secretary
of Defense shall submit to Congress a report containing the find-
ings and recommendations of the task force established under
paragraph (2) concerning—

(A) ways to improve interagency coordination, within exist-
ing laws, regulations, and administrative policies, of environ-
mental response actions at military installations (or portions of
installations) that are being closed, or are scheduled to be
closed, pursuant to title II of the Defense Authorization
Amendments and Base Closure and Realignment Act (Public
Law 100-526); and

(B) ways to consolidate and streamline, within existing
laws and regulations, the gractiees, policies, and administra-
tive procedures of relevant Federal and State agencies with re-

to such environmental response actions so as to enable
ose actions to be carried out more exped.itiontsg'.

(2) There is hereby established an environmental response task
force to make the findings and recommendations, and to prepare
the report, required by paragraph (1). The task force shall consist
of the following (or their designees):

(A) The Secretary of Defense, who shall be chairman of the
task force.

(B) The Attorney General.

(C) The Administrator of the General Services Administra-
tion.
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(D) The Administrator of the Environmental Protection

ncy.

(E) The Chief of Engineers, Department of the Army.

(F) A representative of a State environmental protection
agency, appointed by the head of the National Governors Asso-

mahion
Qalen,

(G) A representative of a State attorney general’s office,
appo;x.:atied by the head of the National Association of Attorney
Generals

(H) A representative of a public-interest environmental or-
ganization, appointed by the Speaker of the House of Rep-
resentatives. .

SEC. 2024. COMMUNITY PREFERENCE CONSIDERATION IN CLOSURE
AND REALIGNMENT OF MILITARY INSTALLATIONS

In any process of selecting any milita:;yh installation inside the
United States for closure or realignment, the Secretary of Defense
shall take such steps as are necessary to assure that special consid-
eration and emphasis is given to any official statement from a unit
of general local government adjacent to or within a military instal-
lation requesting the closure or realignment of such installation.
SEC. 2925. RECOMMENDATIONS OF THE BASE CLOSURE COMMISSION

(a) NORTON AR FORCE BASE.—(1) Consistent with the rec-
ommendations of the Commission on Base Realignment and Clo-
sure, the Secretary of the Air Force may not relocate, until after
September 30, 1995, any of the functions that were being carried
out at the ballistics missile office at Norton Air Force Base, Califor-
nia, on the date on which the Secretary of Defense transmitted a
report to the Committees on Armed Services of the Senate and
House of Representatives as described in section 202(aX1) of Public
Law 100-526.

(2) This subsection shall take effect as of the date on which the
report referred to in subsection (a) was transmitted to such Com-
mittees.

(b) GENERAL DIRECTIVE —Consistent with the requirements of
section 201 of Public Law 100-526, the Secretary of Defense shall
direct each of the Secretaries of the military departments to take
all actions necessary to carry out the recommendations of the Com-
mission on Base Realignment and Closure and 'to take no action
that is inconsistent with such recommendations.

SEC. 2026. CONTRACTS FOR CERTAIN ENVIRONMENTAL RES-
TORATION ACTIVITIES

(a) ESTABLISHMENT OF MODEL PROGRAM.—Not later than 90
days after the date of enactment of this Act [Nov. 5, 1990}, the Sec-
retary of Defense shall establish a model program to improve the
efficiency and effectiveness of the base closure environmental res-
toration program.

(b) ADMINISTRATOR OF PROGRAM.—The Secretary shall des-
ignate the Deputy Assistant Secretary of Defense for Environment
as the Administrator of the model program referred to in sub-
section (a). The Deputy Assistant Secretary shall reBort to the Sec-
retary of Defense ugh the Under Secretary of Defense for Ac-
quisition.
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(c) APPLICABILITY.—This section shall apgly to environmental
restoration activities at installations selected by the Secretary pur-
suant to the provisions of subsection (dX1).

(d) PROGRAM REQUIREMENTS.—In carrying out the model pro-
gram, the Secretary of Defense shall:

(1) Designate for the model program two installations
under his jurisdiction that have been designated for closure
pursuant to the Defense Authorization Amendments and Base
Closure and Realignment Act (Public Law 100-526) and for
which preliminary assessments, site in: ions, and Environ-
mental leact Statements required by law or regulation have
been completed. The Secretary shall designate only those in-
stallations which have satisfied the uirements of section
204 of the Defense Authorization Amendments and Base Clo-
sure and Reali ent Act (Public Law 100~-526).

(2) Compile a prequalification list of prospective con-
tractors for solicitation and negotiation in accordance with the
procedures set forth in title IX of the Federal Property and Ad-
ministrative Services Act (Public Law 92-582; 40 U.S.C. 541 et
seq., as amended). Such contractors shall satisfy all applicable
statutory and regulatory requirements. In addition, tge con-
tractor selected for one of the two installations under this pro-
gram shall indemnify the Federal Government against all li-
abilities, claims, penalties, costs, and damages caused by (A)
the contractor’s breach of any term or provision of the contract;.
and (B) any negligent or willful act or omission of the con-
tractor, its employees, or its subcontractors in the performance
of the contract.

(3) Within 180 days after the date of enactment of this Act,
solicit proposals from qualified contractors for response action
(as defined under section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601)) at the installations designated under paragraph
(1). Such solicitations and proposals shall include the following:

(A) Proposals to perform response action. Such propos-
als shall include provisions for receiving the necessary au-
thorizations or approvals of the response action by appro-
priate Federal, State, or local agencies.

(B) To the maximum extent possible, provisions of-
fered by single prime contractors to perform all phases of
the response action, using performance specifications su
plied by the Secretary of Defense and including any safe-
guards the Secretary deems essential to avoid conflict of
interest.

(4) Evaluate bids on the basis of price and other evaluation
criteria.

(5) Subject to the availability of authorized and appro-
priated funds to the Department of Defense, make contract
awards for response action within 120 days after the solicita-
tion of proposals pursuant to paragraph (3) for the response ac-
tion, or within 120 days after receipt of the necessary author-
izations or approvals of the response action by appropriate
Federal, State, or local agencies, whichever is later.
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(e) APPLICATION OF SECTION 120 oF CERCLA —Activities of
the model pro shall be carried out subject to, and in a manner
oéo;:istent wit, Esech'on 120 ta(]velat:ing to éd;;al facilities) octl' tl.l:e

ensive Environmen X tion, and Li-
:_-l_:mm of 1980 (42 US.C. 9621‘!;’?0“ pensanon.

() EXPEDITED AGREEMENTS—The Secretary shall, with the
concurrence of the Administrator of the Environmental Protection
Agency, assure compliance with all :ﬁph'cable Federal statutes and
regulations and, in addition, take reasonable and appropriate
measures to expedite all necessary administrative decisions, agree-
ments, and concurrences.

(g) REPORT.—The Secretary of Defense shall include a descrip-
tion of the progress made during the preceding fiscal year in imple-
menting and accomplishing the s of this section within the an-
nual reg;t to Congress required by section 2706 of title 10, United
States e.

(h) APPLICABILITY OF EXISTING LAW.—Nothing in this section
affects or modifies, in any way, the obligations or liability of any
person under other Federal or State law, including common law,
with respect to the disposal or release of hazardous substances or

Ilutanl:s or eogtamman‘ ts t‘al' %g;oed ung:rm section 101 a:cfl tl}::e

prehensive Environmen nse, pensation, i-

ability Act of 1980 (42 U.S.C. 9601).
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