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TITLE XXIX - DEFENSE BASE
CLOSURES AND REALIGNMENTS

PART A— DerENSE BASE CLOSURE AND
REALIGNMENT COMMISSION

SEC. 2901. SHORT TITLE AND PURPOSE

(a) Suorr Trme.—This part may be cited as the
“Defense Base Closure and Realignment Act of
1990

(b) Purrose.—The purpose of this part is to
provide a fair process that will result in the timely
closure and realignment of military installations
inside the United States.

SEC. 2902. THE COMMISSION

(a) EstaBusament.—There is established an inde-
pendent commission to be known as the “Defense
Base Closure and Realignment Commission”.

(b) Dures.—The Commission shall carry out
the duties specified for it in this part.

(©) Arporntvent.—(1)(A) The Commission shall
be composed of eight members appointed by the
President, by and with the advise and consent of
the Senate.

(B) The President shall transmit to the Senate the
nominations for appointment to the Commission—

(i) by no later than January 3, 1991, in the
case of members of the Commission whose
terms will expire at the end of the first session
of the 102nd Congress;

(i) by no later than January 25, 1993, in the
case of members of the Commission whose
terms will expire at the end of the first session
of the 103rd Congress; and

(i) by no later than January 3, 1995, in the
case of members of the Commission whose
terms will expire at the end of the first session
of the 104th Congress.

(C) If the President does not transmit to Con-
gress the nominations for appointment to the
Commission on or before the date specified for
1993 in clause (i) of subparagraph (B) or for 1995
in clause (i) of such subparagraph, the process
by which military installations may be selected for
closure or realignment under this part with respect
to that year shall be terminated.

(2) In selecting individuals for nominations for
appointments to the Commission, the President
should consult with—

(A) the Speaker of the House of Representatives
concerning the appointment of two members;

(B) the majority leader of the Senate con-
cerning the appointment of two members;

(C) the minority leader of the House of Rep-
resentatives concerning the appointment of one
member; and

(D) the minority leader of the Senate con-
cerning the appointment of one member.

(3) At the time the President nominates indi-
viduals for appointment to the Commission for
each session of Congress referred to in paragraph
(1)(B), the President shall designate one such




individual who shall serve as Chairman of the
Commission.

(d) Terms.—(1) Except as provided in para-
graph (2), each member of the Commission shall
serve until the adjournment of Congress sine die
for the session during which the member was
appointed to the Commission.

(2) The Chairman of the Commission shall
serve until the confirmation of a successor.

(e) Meernes.—(1) The Commission shall meet
only during calendar years 1991, 1993, and 1995.

(2)(A) Each meeting of the Commission, other
than meetings in which classified information is to
be discussed, shall be open to the public.

(B) All the proceedings, information, and delib-
erations of the Commission shall be open, upon
request, to the following:

() The Chairman and the ranking minority
party member of the Subcommittee on Readi-
ness, Sustainability, and Support of the Com-
mittee on Armed Services of the Senate, or
such other members of the Subcommittee des-
ignated by such Chairman or ranking minority
party member.

(i) The Chairman and the ranking minority
party member of the Subcommittee on Military
Installations and Facilities of the Committee on
Armed Services of the House of Representa-
tives, or such other members of the Subcom-
mittee designated by such Chairman or ranking
minority party member.

(ii) The Chairmen and ranking minority
party members of the Subcommittees on Mili-
tary Construction of the Committees on Appro-
priations of the Senate and of the House of
Representatives, or such other members of the
Subcommittees designated by such Chairmen
or ranking minority party members.

(f) Vacanaes.—A vacancy in the Commission
shall be filled in the same manner as the original
appointment, but the individual appointed to fill
the vacancy shall serve only for the unexpired
portion of the term for which the individual’s pre-
decessor was appointed,

(g) Pay anp Traver Exeenses.—(1)(A) Each
member, other than the Chairman, shall be paid at
a rate equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for level TV
of the Executive Schedule under section 5315 of

title 5, United States Code, for each day (including
travel time) during which the member is engaged
in the actual performance of duties vested in the
Commission.

(B) The Chairman shall be paid for each day
referred to in subparagraph (A) at a rate equal to
the daily equivalent of the minimum annual rate
of basic pay payable for level III of the Executive
Schedule under section 5314 of title 5, United
States Code.

(2) Members shall receive travel expenses, includ-
ing per diem in lieu of subsistence, in accordance
with sections 5702 and 5703 of title 5, United
States Code.

(h) Direcror ofF StarF.—(1) The Commission
shall, without regard to section 5311(b) of title 3,
United States Code, appoint a Director who has
not served on active duty in the Armed Forces
or as a civilian employee of the Department of
Defense during the one-year period preceding the
date of such appointment.

(2) The Director shall be paid at the rate of
basic pay payable for level TV of the Executive
Schedule under section 5315 of title 5, United
States Code.

(i) Starr.—(1) Subject to paragraphs (2) and
(3), the Director, with the approval of the Com-
mission, may appoint and fix the pay of additional
personnel.

(2) The Director may make such appointments
without regard to the provisions of title 5, United
States Code, governing appointments in the com-
petitive service, and any personnel so appointed
may be paid without regard to the provisions of
chapter 51 and subchapter Il of chapter 53 of that
title relating to classification and General Schedule
pay rates, except that an individual so appointed
may not receive pay in excess of the annual rate
of basic pay payable for GS-18 of the General
Schedule.

(3)(A) Not more than one-third of the person-
nel employed by or detailed to the Commission
may be on detail from the Department of Defense.

(BXD Not more than one-fifth of the profes-
sional analysts of the Commission staff may be
persons detailed from the Department of Defense
to the Commission.

(ii) No person detailed from the Department of
Defense to the Commission may be assigned as
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the lead professional analyst with respect to a
military department or defense agency.

(C) A person may not be detailed from the
Department of Defense to the Commission if,
within 12 months before the detail is to begin,
that person participated personally and substan-
tially in any matter within the Department of
Defense concerning the preparation of recommen-
dations for closures or realignments of military
installations.

(D) No member of the Armed Forces, and no
officer or employee of the Department of Defense,
may—

(i) prepare any report concerning the effec-
tiveness, fitness, or efficiency of the perfor-
mance on the staff of the Commission of any
person detailed from the Department of Defense
to that staff:

(ii) review the preparation of such a report; or
(iii) approve or disapprove such a report.

(4) Upon request of the Director, the head of
any Federal department or agency may detail any
of the personnel of that department or agency to
the Commission to assist the Commission in carry-
ing out its duties under this part.

(5) The Comptroller General of the United
States shall provide assistance, including the detail-
ing of employees, to the Commission in accor-
dance with an agreement entered into with the
Commission.

(6) The following restrictions relating to the
personnel of the Commission shall apply during
1992 and 1994:

(A) There may not be more than 15 persons
on the staff at any one time.

(B) The staff may perform only such func-
tions as are necessary to prepare for the transi-
tion to new membership on the Commission in
the following year.

(C) No member of the Armed Forces and no
employee of the Department of Defense may
serve on the staft.

(j) OTHER Avrsorrty.—( 1) The Commission may
procure by contract, to the extent funds are avail-
able, the temporary or intermittent services of
experts or consultants pursuant to section 3109 of
title 5, United States Code.

(2) The Commission may lease space and acquire
personal property to the extent funds are available,

(k) Funoing.—(1) There are authorized to be
appropriated to the Commission such funds as are
necessary to carry out its duties under this part.
Such funds shall remain available until expended.

(2) If no funds are appropriated to the Commis-
sion by the end of the second session of the 101st
Congress, the Secretary of Defense may transfer,
for fiscal year 1991, to the Commission funds from
the Department of Defense Base Closure Account
established by section 207 of Public Law 100-526.
Such funds shall remain available until expended.

() TermiNaTion.—The Commission shall termi-
nate on December 31, 1995.

(m) ProHBmioN AGAINST RESTRICTING COMMUNICA-
mions.—Section 1034 of title 10, United States
Code, shall apply with respect to communications
with the Commission.

SEC. 2903. PROCEDURE FOR MAKING
RECOMMENDATIONS FOR BASE CLOSURE
AND REALIGNMENTS

(») Force-Structure Pran.—(1) As part of the
budget justification documents submitted to Con-
gress in support of the budget for the Department
of Defense for each of the fiscal years 1992, 1994,
and 1996, the Secretary shall include a force-
structure plan for the Armed Forces based on an
assessment by the Secretary of the probable
threats to the national security during the six-year
period beginning with the fiscal year for which
the budget request is made and of the anticipated
levels of funding that will be available for national
defense purposes during such period.

(2) Such plan shall include, without any refer-
ence (directly or indirectly) to military installations
inside the United States that may be closed or
realigned under such plan—

(A) a description of the assessment referred
to in paragraph (1)

(B) a description (i) of the anticipated force
structure during and at the end of each such
period for each military department (with
specifications of the number and type of units
in the active and reserve forces of each such
department), and (ii) of the units that will need
to be forward based (with a justification
thereof) during and at the end of each such
period; and

DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF 1990

F-3




(C) a description of the anticipated imple-
mentation of such force-structure plan.

(3) The Secretary shall also transmit a copy of
each such force-structure plan to the Commission.

(b) Serecrion Criteria.—(1) The Secretary shall,
by no later than December 31, 1990, publish in
the Federal Register and transmit to the congres-
sional defense committees the criteria proposed to
be used by the Department of Defense in making
recommendations for the closure or realignment
of military installations inside the United States
under this part. The Secretary shall provide an
opportunity for public comment on the proposed
criteria for a period of at least 30 days and shall
include notice of that opportunity in the publica-
tion required under the preceding sentence.

(2)(A) The Secretary shall, by no later than Feb-
ruary 15, 1991, publish in the Federal Register and
transmit to the congressional defense committees
the final criteria to be used in making recommen-
dations for the closure or realignment of military
installations inside the United States under this
part. Except as provided in subparagraph (B),
such criteria shall be the final criteria to be used,
along with the force-structure plan referred to in
subsection (a), in making such recommendations
unless disapproved by a joint resolution of Con-
gress enacted on or before March 15, 1991.

(B) The Secretary may amend such criteria, but
such amendments may not become effective until
they have been published in the Federal Register,
opened to public comment for at least 30 days,
and then transmitted to the congressional defense
committees in final form by no later than January
15 of the year concerned. Such amended criteria
shall be the final criteria to be used, along with
the force-structure plan referred to in subsection
(a), in making such recommendations unless dis-
approved by a joint resolution of Congress enacted
on or before February 15 of the year concerned.

(c) DoD Recommenpations.—(1) The Secretary
may, by no later than April 15, 1991, March 15,
1993 and March 1, 1995, publish in the Federal
Register and transmit to the congressional defense
committees and to the Commission a list of the
military installations inside the United States that
the Secretary recommends for closure or realign-
ment on the basis of the force-structure plan and
the final criteria referred 1o in subsection (b)(2)
that are applicable to the year concerned.

(2) The Secretary shall include, with the list
of recommendations published and transmitted

pursuant to paragraph (1), a summary of the selec-
tion process that resulted in the recommendation
for each installation, including a justification for
each recommendation. The Secretary shall trans-
mit the matters referred to in the preceding sen-
tence not later than 7 days after the date of the
transmittal to the congressional defense commit-
tees and the Commission of the list referred to in
paragraph (D).

(3)A) In considering military installations for
closure or realignment, the Secretary shall con-
sider all military installations inside the United
States equally without regard to whether the in-
stallation has been previously considered or pro-
posed for closure or realignment by the
Department.

(B) In considering military installations for clo-
sure or realignment, the Secretary may not take
into account for any purpose any advance conver-
sion planning undertaken by an affected commu-
nity with respect to the anticipated closure or
realignment of an installation.

(C) For purposes of subparagraph (B), in the
case of a community anticipating the economic
effects of a closure or realignment of a military
installation, advance conversion planning—

(i) shall include community adjustment and
economic diversification planning undertaken
by the community before an anticipated selec-
tion of a military installation in or near the
community for closure or realignment; and

(ii) may include the development of contin-
gency redevelopment plans, plans for eco-
nomic development and diversification, and
plans for the joint use (including civilian and
military use, public and private use, civilian
dual use, and civilian shared use) of the prop-
erty or facilities of the installation after the antic-
ipated closure or realignment.

(4) In addition to making all information used
by the Secretary to prepare the recommendations
under this subsection available to Congress
(including any committee or member of Con-
gress), the Secretary shall also make such informa-
tion available to the Commission and the
Comptroller General of the United States.

(5)(A) Each person referred to in subparagraph
(B), when submitting information to the Secretary
of Defense or the Commission concerning the clo-
sure or realignment of a military installation, shall
certify that such information is accurate and
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complete to the best of that person’s knowledge
and belief.

(B) Subparagraph (A) applies to the following
persons:

(i) The Secretaries of the military departments.
(ii) The heads of the Defense Agencies.

(iii) Each person who is in a position the
duties of which include personal and substan-
tial involvement in the preparation and submis-
sion of information and recommendations
concerning the closure or realignment of mili-
tary installations, as designated in regulations
which the Secretary of Defense shall prescribe,
regulations which the Secretary of each military
department shall prescribe for personnel within
that military department, or regulations which the
head of each Defense Agency shall prescribe
for personnel within that Defense Agency.

(6) Any information provided to the Commis-
sion by a person described in paragraph (5)B)
shall also be submitted to the Senate and the
House of Representatives to be made available to
the Members of the House concemed in accor-
dance with the rules of that House. The informa-
tion shall be submitted to the Senate and the
House of Representatives within 24 hours after the
submission of the information to the Commission.

(d) Review AND RECOMMENDATIONS BY THE CoMMIs-
sioN.—(1) After receiving the recommendations
from the Secretary pursuant to subsection (c) for
any year, the Commission shall conduct public
hearings on the recommendations. All testimony
before the Commission at a public hearing con-
ducted under this paragraph shall be presented
under oath.

(2)(A) The Commission shall, by no later than
July 1 of each year in which the Secretary trans-
mits recommendations to it pursuant to subsection
(), transmit to the President a report containing
the Commission’s findings and conclusions based
on a review and analysis of the recommendations
made by the Secretary, together with the
Commission’s recommendations for closures and
realignments of military installations inside the
United States.

(B) Subject to subparagraph (C), in making its
recommendations, the Commission may make
changes in any of the recommendations made by
the Secretary if the Commission determines that
the Secretary deviated substantially from the force-

structure plan and final criteria referred to in sub-
section (¢)(1) in making recommendations.

(C) In the case of a change described in sub-
paragraph (D) in the recommendations made by
the Secretary, the Commission may make the
change only if the Commission—

(i) makes the determination required by sub-
paragraph (B);

(ii) determines that the change is consistent
with the force-structure plan and final criteria
referred to in subsection (c)(1);

(iii) publishes a notice of the proposed
change in the Federal Register not less than 45
days before transmitting its recommendations
to the President pursuant to paragraph (2); and

(iv) conducts public hearings on the pro-
posed change.

(D) Subparagraph (C) shall apply to a change
by the Commission in the Secretary’s recommen-
dations that would—

() add a military installation to the list of
military installations recommended by the Sec-
retary for closure;

(i) add a military installation to the list of
military installations recommended by the Sec-
retary for realignment; or

(iii) increase the extent of a realignment of a
particular military installation recommended by
the Secretary.

(E) In making recommendations under this
paragraph, the Commission may not take into ac-
count for any purpose any advance conversion
planning undertaken by an affected community
with respect to the anticipated closure or realign-
ment of a military installation.

(3) The Commission shall explain and justify in
its report submitted to the President pursuant to
paragraph (2) any recommendation made by the
Commission that is different from the recommen-
dations made by the Secretary pursuant to subsec-
tion (¢). The Commission shall transmit a copy of
such report to the congressional defense commit-
tees on the same date on which it transmits its
recommendations to the President under para-
graph (2).

(4) After July 1 of each year in which the Com-
mission transmits recommendations to the Presi-
dent under this subsection, the Commission shall
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promptly provide, upon request, to any Member
of Congress information used by the Commission
in making its recommendations.

(5) The Comptroller General of the United
States shall—

(A) assist the Commission, to the extent
requested, in the Commission’'s review and
analysis of the recommendations made by the
Secretary pursuant to subsection (C); and

(B) by no later than April 15 of each year in
which the Secretary makes such recommenda-
tions, transmit to the Congress and to the Com-
mission a report containing a detailed analysis
of the Secretary's recommendations and selec-
tion process.

(e) Review BY THE PReSIDENT.—(1) The President
shall, by no later than July 15 of each year in
which the Commission makes recommendations
under subsection (d), transmit to the Commission
and to the Congress a report containing the
President’s approval or disapproval of the
Commission’s recommendations.

(2) If the President approves all the recommen-
dations of the Commission, the President shall
transmit a copy of such recommendations to the
Congress, together with a certification of such
approval.

(3) If the President disapproves the recommen-
dations of the Commission, in whole or in part,
the President shall transmit to the Commission
and the Congress the reasons for that disapproval.
The Commission shall then transmit to the Presi-
dent, by no later than August 15 of the year con-
cerned, a revised list of recommendations for the
closure and realignment of military installations.

(4) If the President approves all of the revised
recommendations of the Commission transmitted
to the President under paragraph (3), the Presi-
dent shall transmit a copy of such revised recom-
mendations to the Congress, together with a
certification of such approval.

(5) If the President does not transmit to the
Congress an approval and certification described
in paragraph (2) or (4 by September 1 of any
year in which the Commission has transmitted rec-
ommendations to the President under this part,
the process by which military installations may be
selected for closure or realignment under this part
with respect to that year shall be terminated.

SEC. 2904. CLOSURE AND REALIGNMENT OF
MILITARY INSTALLATIONS

(a) In General—Subject to subsection (b), the
Secretary shall—

(1) close all military installations recom-
mended for closure by the Commission in each
report transmitted to the Congress by the Presi-
dent pursuant to section 2903(e);

(2) realign all military installations recom-
mended for realignment by such Commission
in each such report;

(3) initiate all such closures and realign-
ments no later than two years after the date on
which the President transmits a report to the
Congress pursuant to section 2903(e) contain-
ing the recommendations for such closures or
realignments; and

(4) complete all such closures and realign-
ments no later than the end of the six-year
period beginning on the date on which the
President transmits the report pursuant to sec-
tion 2903(e) containing the recommendations
for such closures or realignments.

(b) CongressioNaL Disapprovar.—(1) The Secre-
tary may not carry out any closure or realignment
recommended by the Commission in a report
transmitted from the President pursuant to section
2903(e) if a joint resolution is enacted, in accor-
dance with the provisions of section 2908, disap-
proving such recommendations of the
Commission before the earlier of—

(A) the end of the 45-day period beginning
on the date on which the President transmits
such report; or

(B) the adjournment of Congress sine die
for the session during which such report is
transmitted.

(2) For purposes of paragraph (1) of this sub-
section and subsections (a) and (c) of section
2908, the days on which either House of Congress
is not in session because of an adjournment of
more than three days to a day certain shall be
excluded in the computation of a period.

SEC. 2905. IMPLEMENTATION

(a) In GeneraL.—(1) In closing or realigning
any military installation under this part, the Secre-
tary may—
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(A) take such actions as may be necessary to
close or realign any military installation, includ-
ing the acquisition of such land, the construc-
tion of such replacement facilities, the
performance of such activities, and the conduct
of such advance planning and design as may
be required to transfer functions from a military
installation being closed or realigned to another
military installation, and may use for such pur-
pose funds in the Account or funds appropri-
ated to the Department of Defense for use in
planning and design, minor construction, or
operation and maintenance;

(B) provide—

(i) economic adjustment assistance o any
community located near a military installa-
tion being closed or realigned, and

(ii) community planning assistance to any
community located near a military installa-
tion to which functions will be transferred as
a result of the closure or realignment of a mil-
itary installation, if the Secretary of Defense
determines that the financial resources avail-
able to the community (by grant or other-
wise) for such purposes are inadequate, and
may use for such purposes funds in the
Account or funds appropriated to the Depart-
ment of Defense for economic adjustment
assistance or community planning assistance;

(C) carry out activities for the purposes of
environmental restoration and mitigation at any
such installation, and shall use for such pur-
poses funds in the Account;

(D) provide outplacement assistance to civil-
jan employees employed by the Department of
Defense at military installations being closed or
realigned, and may use for such purpose funds
in the Account or funds appropriated to the
Department of Defense for outplacement assis-
tance to employees; and

(E) reimburse other Federal agencies for
actions performed at the request of the Secre-
tary with respect to any such closure or realign-
ment, and may use for such purpose funds in
the Account or funds appropriated to the
Department of Defense and available for such
purpose.

(2) In carrying out any closure or realignment
under this part, the Secretary shall ensure that
environmental restoration of any property made
excess to the needs of the Department of Defense

as a result of such closure or realignment be car-
ried out as soon as possible with funds available
for such purpose.

(b) MANAGEMENT AND DISPOSAL OF ProperTY.—(1)
The Administrator of General Services shall del-
egate to the Secretary of Defense, with respect to
excess and surplus real property, facilities, and
personal property located at a military installation
closed or realigned under this part—

(A) the authority of the Administrator to uti-
lize excess property under section 202 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 483);

(B) the authority of the Administrator to dis-
pose of surplus property under section 203 of
that Act (40 U.S.C. 484);

(C) the authority of the Administrator to
grant approvals and make determinations under
section 13(g) of the Surplus Property Act of
1944 (50 U.S.C. App. 1622(g)); and

(D) the authority of the Administrator to deter-
mine the availability of excess or surplus real
property for wildlife conservation purposes in
accordance with the Act of May 19, 1948 (16
U.S.C. 667b).

(2)(A) Subject to subparagraph (C) and para-
graphs (3), (4), (3), and (6), the Secretary of
Defense shall exercise the authority delegated to
the Secretary pursuant to paragraph (1) in accor-
dance with—

(@) all regulations in effect on the date of the
enactment of this Act governing the utilization
of excess property and the disposal of surplus
property under the Federal Property and Admin-
istrative Services Act of 1949; and

(i) all regulations in effect on the date of the
enactment of this Act governing the convey-
ance and disposal of property under section
13(g) of the Surplus Property Act of 1944 (50
US.C. App. 1622(g)).

(B) The Secretary, after consulting with the Ad-
ministrator of General Services, may issue regula-
tions that are necessary to carry out the delegation
of authority required by paragraph (1).

(C) The authority required to be delegated by
paragraph (1) to the Secretary by the Administrator
of General Services shall not include the authority
to prescribe general policies and methods for uti-
lizing excess property and disposing of surplus
property.

DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF 1990

F-7




(D) The Secretary of Defense may transfer real
property or facilities located at a military installa-
tion to be closed or realigned under this part, with
or without reimbursement, to a military depart-
ment or other entity (including a nonappropriated
fund instrumentality) within the Department of
Defense or the Coast Guard.

(E) Before any action may be taken with respect
to the disposal of any surplus real property or
facility located at any military installation to be
closed or realigned under this part, the Secretary
of Defense shall consult with the Governor of the
State and the heads of the local governments con-
cerned for the purpose of considering any plan
for the use of such property by the local commu-
nity concerned.

(3)(A) Not later than 6 months after the date of
approval of the closure of a military installation
under this part, the Secretary, in consultation with
the redevelopment authority with respect to the
installations shall—

(1) inventory the personal property located at
the installation; and

(ii) identify the items (or categories of items)
of such personal property that the Secretary
determines to be related to real property and
anticipates will support the implementation
of the redevelopment plan with respect to the
installation.

(B) If no redevelopment authority referred to in
subparagraph (A) exists with respect to an instal-
lation, the Secretary shall consult with—

(i) the local government in whose jurisdic-
tion the installation is wholly located; or

(ii) a local government agency or State gov-
emnment agency designated for the purpose of
such consultation by the chief executive officer
of the State in which the installation is located.

(C)(i) Except as provided in subparagraphs (E)
and (F), the Secretary may not carry out any of
the activities referred to in clause (i) with respect
to an installation referred to in that clause until
the earlier of—

(D one week after the date on which the
redevelopment plan for the installation is sub-
mitted to the Secretary;

(ID the date on which the redevelopment
authority notifies the Secretary that it will not
submit such a plan;

(1D twenty-four months after the date of
approval of the closure of the installation; or

(IV) ninety days before the date of the clo-
sure of the installation.

(ii) The activities referred to in clause (i) are
activities relating to the closure of an installa-
tion to be closed under this part as follows:

(D) The transfer from the installation of items
of personal property at the installation identi-
fied in accordance with subparagraph (A).

(I) The reduction in maintenance and repair
of facilities or equipment located at the installa-
tion below the minimum levels required to sup-
port the use of such facilities or equipment for
nonmilitary purposes.

(D) Except as provided in paragraph (4), the
Secretary may not transfer items of personal prop-
erty located at an installation to be closed under
this part to another installation, or dispose of such
items, if such items are identified in the redevel-
opment plan for the installation as items essential
to the reuse or redevelopment of the installation.
In connection with the development of the rede-
velopment plan for the installation, the Secretary
shall consult with the entity responsible for devel-
oping the redevelopment plan to identify the
items of personal property located at the installa-
tion, if any, that the entity desires to be retained at
the installation for reuse or redevelopment of the
installation.

(E) This paragraph shall not apply to any per-
sonal property located at an installation to be
closed under this part if the property—

(i) is required for the operation of a unit,
function, component, weapon, or weapons sys-
tem at another installation;

(i) is uniquely military in character, and is
likely to have no civilian use (other than use
for its material content or as a source of com-
monly used components);

(ii) is not required for the reutilization or
redevelopment of the installation (as jointly deter-
mined by the Secretary and the redevelopment
authority);

(iv) is stored at the installation for purposes
of distribution (including spare parts or stock
items); or

(v)(I) meets known requirements of an author-
ized program of another Federal department or
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agency for which expenditures for similar prop-
erty would be necessary, and (ID) is the subject
of a written request by the head of the depart-
ment Or 4gency.

(F) Notwithstanding subparagraphs (C)(i) and
(D), the Secretary may carry out any activity
referred to in subparagraph (C)ii) or (D) if the
Secretary determines that the carrying out of such
activity is in the national security interest of the
United States.

(4)(A) The Secretary may transfer real property
and personal property located at a military instal-
lation to be closed under this part to the redevel-
opment authority with respect to the installation.

(B)(iXID) Except as provided in clause (ii), the
transfer of property under subparagraph (A) may
be for consideration at or below the estimated fair
market value of the property transferred or with-
out consideration. Such consideration may include
consideration in kind (including goods and ser-
vices), real property and improvements, or such
other consideration as the Secretary considers
appropriate. The Secretary shall determine the
estimated fair market value of the property to be
transferred under this subparagraph before carry-
ing out such transfer.

(1) The Secretary shall prescribe regulations
that set forth guidelines for determining the
amount, if any, of consideration required for a
transfer under this paragraph. Such regulations
shall include a requirement that, in the case of
each transfer under this paragraph for consider-
ation below the estimated fair market value of the
property transferred, the Secretary provide an expla-
nation why the transfer is not for the estimated
fair market value of the property to be transferred
(including an explanation why the transfer cannot
be carried out in accordance with the authority
provided to the Secretary pursuant to paragraph

(D or (2).

(i) The transfer of property under subpara-
graph (A) shall be without consideration in the
case of any installation located in a rural area
whose closure under this part will have a substan-
tial adverse impact (as determined by the Secre-
tary) on the economy of the communities in the
vicinity of the installation and on the prospect for
the economic recovery of such communities from
such closure. The Secretary shall prescribe in the
regulations under clause ()(I1) the manner of deter-
mining whether communities are eligible for the
transfer of property under this clause.

(i) In the case of a transfer under subpara-
graph (A) for consideration below the fair market
value of the property transferred, the Secretary
may recoup from the transferee of such property
such portion as the Secretary determines appropri-
ate of the amount, if any, by which the sale or
lease of such property by such transferee exceeds
the amount of consideration paid to the Secretary
for such property by such transferee. The Secre-
tary shall prescribe regulations for determining the
amount of recoupment under this clause.

(C)(i) The transfer of personal property under
subparagraph (A) shall not be subject to the provi-
sions of sections 202 and 203 of the Federal Prop-
erty and Administrative Services Act of 1949 (40
US.C. 483, 484) if the Secretary determines that
the transfer of such property is necessary for the
effective implementation of a redevelopment plan
with respect to the installation at which such
property is located.

(ii) The Secretary may, in lieu of the transfer of
property referred to in subparagraph (A), transfer
property similar to such property (including prop-
erty not located at the installation) if the Secretary
determines that the transfer of such similar prop-
erty is in the interest of the United States.

(D) The provisions of section 120(h) of the
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 US.C.
9602(h) shall apply to any transter of real property
under this paragraph.

(E) The Secretary may require any additional
terms and conditions in connection with a transfer
under this paragraph as such Secretary considers
appropriate to protect the interests of the United
States.

(5)(A) Except as provided in subparagraph (B),
the Secretary shall take such actions as the Secre-
tary determines necessary to ensure that final
determinations under paragraph (1) regarding
whether another department or agency of the
Federal Government has identified a use for any
portion of a military installation to be closed un-
der this part, or will accept transfer of any portion
of such installation, are made not later than 6
months after the date of approval of closure of
that installation.

(B) The Secretary may, in consultation with the
redevelopment authority with respect to an instal-
lation, postpone making the final determinations
referred to in subparagraph (A) with respect to
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the installation for such period as the Secretary
determines appropriate if the Secretary determines
that such postponement is in the best interests of
the communities affected by the closure of the
installation.

(6)A) Except as provided in this paragraph,
nothing in this section shall limit or otherwise
affect the application of the provisions of the
Stewart B. McKinney Homeless Assistance Act (42
US.C. 11301 et seq.) to military installations
closed under this part. For procedures relating to
the use to assist the homeless of buildings and
property at installations closed under this part
after the date of the enactment of this sentence,
see paragraph (7).

(B)(@ Not later than the date on which the
Secretary of Defense completes the determination
under paragraph (5) of the transferability of any
portion of an installation to be closed under this
part, the Secretary shall—

(D) complete any determinations or surveys
necessary to determine whether any building or
property referred to in clause (ii) is excess
property, surplus property, or unutilized or
underutilized property for the purpose of the
information referred to in section 501(a) of
such Act (42 U.S.C. 11411(2)); and

(I) submit to the Secretary of Housing and
Urban Development information on any build-
ing or property that is so determined.

(i) The buildings and property referred to in
clause (i) are any buildings or property located at
an installation referred to in that clause for which
no use is identified, or of which no Federal depart-
ment or agency will accept transfer, pursuant to
the determination of transferability referred to in
that clause.

(C) Not later than 60 days after the date on
which the Secretary of Defense submits informa-
tion to the Secretary of Housing and Urban Devel-
opment under subparagraph (B)(iD), the Secretary
of Housing and Urban Development shall—

(i) identify the buildings and property des-
cribed in such information that are suitable for
use to assist the homeless;

(ii) notify the Secretary of Defense of the
buildings and property that are so identified;

(iii) publish in the Federal Register a list of
the buildings and property that are so identi-
fied, including with respect to each building or

property the information referred to in section
501(c)(1XB) of such Act; and

(iv) make available with respect to each
building and property the information referred
to in section 501(c)(1)(C) of such Act in accor-
dance with such section 501(c)(1)(C).

(D) Any buildings and property included in a
list published under subparagraph (C)(ii) shall be
treated as property available for application for
use to assist the homeless under section 501(d) of
such Act.

(E) The Secretary of Defense shall make avail-
able in accordance with section 501(f) of such Act
any buildings or property referred to in subpara-
graph (D) for which—

(i) a written notice of an intent to use such
buildings or property to assist the homeless is
received by the Secretary of Health and Human
Services in accordance with section 501(d)(2)
of such Act;

(i) an application for use of such buildings
or property for such purpose is submitted to
the Secretary of Health and Human Services in
accordance with section 501(e)(2) of such Act;
and

(iii) The Secretary of Health and Human
Services—

(D) completes all actions on the appli-
cation in accordance with section 501(e)(3)
of such Act; and

(I} approves the application under sec-
tion 501(e) of such Act.

(F)(@ Subject to clause (ii), a redevelopment
authority may express in writing an interest in
using buildings and property referred to subpara-
graph (D), and buildings and property referred to
in subparagraph (B)(ii) which have not been iden-
tified as suitable for use to assist the homeless
under subparagraph (C), or use such buildings
and property, in accordance with the redevelop-
ment plan with respect to the installation at which
such buildings and property are located as follows:

(D) If no written notice of an intent to use
such buildings and property to assist the home-
less is received by the Secretary of Health and
Human Services in accordance with section
501(d)(2) of such Act during the 60-day period
beginning on the date of publication of the
buildings and property under subparagraph
(O)Gib.
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(1D In the case of buildings and property for
which such notice is so received, if no com-
pleted application for use of the buildings or
property for such purpose is received by the
Secretary of Health and Human Services in
accordance with section 501(e)(2) of such Act
during the 90-day period beginning on the date
of the receipt of such notice.

(IID In the case of buildings and property
for which such application is so received, if the
Secretary of Health and Human Services rejects
the application under section (501)e) of such
Act.

(i) Buildings and property shall be available
only for the purpose of permitting a redevelop-
ment authority to express in writing an interest in
the use of such buildings and property, or to use
such buildings and property, under clause (i) as
follows:

(D In the case of buildings and property
referred to in clause (XD, during the one-year
period beginning on the first day after the 60-
day period referred to in that clause.

(ID) In the case of buildings and property
referred to in clause ()(ID), during the one-year
period beginning on the first day after the 90-
day period referred to in that clause.

(IID In the case of buildings and property
referred to in clause (D(ID, during the one-
year period beginning on the date of rejection
of the application referred to in that clause.

(i) A redevelopment authority shall express an
interest in the use of buildings and property under
this subparagraph by notifying the Secretary of
Defense, in writing, of such an interest.

(G)(i) Buildings and property available for a
redevelopment authority under subparagraph D)
shall not be available for use to assist the home-
less under section 501 of such Act while so avail-
able for a redevelopment authority.

(i) If a redevelopment authority does not
express an interest in the use of buildings or
property, or commence the use of buildings or
property, under subparagraph (F) within the ap-
plicable time periods specified in clause (ii) of
such subparagraph, such buildings and property
shall be treated as property available for use to
assist the homeless under section 501(a) of such Act.

(7)A) Determinations of the use to assist the
homeless of buildings and property located at

installations approved for closure under this part
after the date of the enactment of this paragraph
shall be determined under this paragraph rather
than paragraph (6).

(B)(i) Not later that the date on which the Sec-
retary of Defense completes the final determina-
tions referred to in paragraph (5) relating to the
use or transferability of any portion of an installa-

tion covered by this paragraph, the Secretary
shall—

(D) identify the buildings and property at the
installation for which the Department of Defense
has a use, for which another department or
agency of the Federal Government has identi-
fied a use, or of which another department or
agency will accept a transfer;

(ID take such actions as are necessary to
identify any building or property at the installa-
tion not identified under subclause (I) that is
excess property or surplus property;

(1) submit to the Secretary of Housing and
Urban Development and to the redevelopment
authority for the installation (or the chief execu-
tive officer of the State in which the installation
is located if there is no redevelopment author-
ity for the installation at the completion of the
determination described in the stem of this sen-
tence) information on any building or property
that is identified under subclause (ID; and

(V) publish in the Federal Register and in a
newspaper of general circulation in the com-
munities in the vicinity of the installation infor-
mation on the buildings and property identified
under subclause (D).

(i) Upon the recognition of a redevelopment
authority for an installation covered by this para-
graph, the Secretary of Defense shall publish in
the Federal Register and in a newspaper of gen-
eral circulation in the communities in the vicinity
of the installation information on the redevelop-
ment authority.

(CO)(i) State and local governments, representa-
tives of the homeless, and other interested parties
located in the communities in the vicinity of an
installation covered by this paragraph shall submit
to the redevelopment authority for the installation
a notice of the interest, if any, of such govern-
ments, representatives, and parties in the build-
ings or property, or any portion thereof, at the
installation that are identified under subparagraph
(BXD(D). A notice of interest under this clause
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shall describe the need of the government, repre-
sentative, or party concerned for the buildings or
property covered by the notice.

(ii) The redevelopment authority for an installa-
tion shall assist the governments, representatives,
and parties referred to in clause (1) in evaluating
buildings and property at the installation for pur-
poses of this subparagraph.

(iii) In providing assistance under clause (i), a
redevelopment authority shall—

(D consult with representatives of the home-
less in the communities in the vicinity of the
installation concerned; and

(I undertake outreach efforts to provide
information on the buildings and property to
representatives of the homeless, and to other
persons or entities interested in assisting the
homeless, in such communities.

(iv) It is the sense of Congress that redevelop-
ment authorities should begin to conduct outreach
efforts under clause (iDID with respect to an
installation as soon as is practicable after the date
of approval of closure of the installation.

(D)(1) State and local governments, representa-
tives of the homeless, and other interested parties
shall submit a notice of interest to a redevelop-
ment authority under subparagraph (C) not later
than the date specified for such notice by the
redevelopment authority.

(ii) The date specified under clause () shall
be—

(D in the case of an installation for which a
redevelopment authority has been recognized
as of the date of the completion of the determi-
nations referred to in paragraph(5), not earlier
than 3 months and not later than 6 months
after that date; and

(II) in case of an installation for which a
redevelopment authority is not recognized as of
such date, not earlier than 3 months and not later
than 6 months after the date of the recognition
of a redevelopment authority for the installation.

(iii) Upon specifying a date for an installation
under this subparagraph, the redevelopment author-
ity for the installation shall—

(I) publish the date specified in a newspaper
of general circulation in the communities in the
vicinity of the installation concerned; and

(ID notify the Secretary of Defense of the date.

(B)() In submitting to a redevelopment author-
ity under subparagraph (C) a notice of interest in
the use of buildings or property at an installation
to assist the homeless, a representative of the
homeless shall submit the following:

() A description of the homeless assistance
program that the representative proposes to
carry out at the installation.

(ID An assessment of the need for the program.

(IID) A description of the extent to which the
program is or will be coordinated with other
homeless assistance programs in the communi-
ties in the vicinity of the installation.

(IV) A description of the buildings and prop-
erty at the installation that are necessary in order
to carry out the program.

(V) A description of the financial plan, the
organization, and the organizational capacity of
the representative to carry out the program.

(VD An assessment of the time required in
order to commence carrying out the program.

(i) A redevelopment authority may not release
to the pubic any information submitted to the
redevelopment authority under clause ()(V) with-
out the consent of the representative of the home-
less concerned unless such release is authorized
under Federal law and under the law of the State
and communities in which the installation con-
cerned is located.

(F)(1) The redevelopment authority for each
installation covered by this paragraph shall pre-
pare a redevelopment plan for the installation.
The redevelopment authority shall, in preparing
the plan, consider the interests in the use to assist
the homeless of the buildings and property at the
installation that are expressed in the notices sub-
mitted to the redevelopment authority under sub-
paragraph (C).

(ii)D In connection with a redevelopment plan
for an installation, a redevelopment authority and
representatives of the homeless shall prepare legally
binding agreements that provide for the use to
assist the homeless of buildings and property,
resources, and assistance on or off the installation.
The implementation of such agreements shall be
contingent upon the approval of the redevelop-
ment plan by the Secretary of Housing and Urban
Development under subparagraph (H) or (J).
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(II) Agreements under this clause shall provide
for the reversion to the redevelopment authority
concerned, or to such other entity or entities as
the agreements shall provide, of buildings and
property that are made available under this para-
graph for use to assist the homeless in the event
that such buildings and property cease being used
for that purpose.

(iiiy A redevelopment authority shall provide
opportunity for public comment on a redevelop-
ment plan before submission of the plan to the
Secretary of Defense and the Secretary of Housing
and Urban Development under subparagraph (G),

(iv) A redevelopment authority shall complete
preparation of a redevelopment plan for an instal-
lation and submit the plan under subparagraph
(G) not later than 9 months after the date speci-
fied by the redevelopment authority for the instal-
lation under subparagraph (D).

(G)(i) Upon completion of a redevelopment
plan under subparagraph (F), a redevelopment
authority shall submit an application containing
the plan to the Secretary of Defense and to the
Secretary of Housing and Urban Development.

(i) A redevelopment authority shall include in
an application under clause (i) the following:

(I) A copy of the redevelopment plan, includ-
ing a summary of any public comments on the
plan received by the redevelopment authority
under subparagraph (F)iii).

(I) A copy of each notice of interest of use
of buildings and property to assist the homeless
that was submitted to the redevelopment author-
ity under subparagraph (C), together with a
description of the manner, if any, in which the
plan addresses the interest expressed in each
such notice and, if the plan does not address
such an interest, an explanation why the plan
does not address the interest.

(T A summary of the outreach undertaken
by the redevelopment authority under subpara-
graph (O)(i)(1D) in preparing the plan.

(IV) A statement identifying the representa-
tives of the homeless and the homeless assis-
tance planning boards, if any, with which the
redevelopment authority consulted in preparing
the plan, and the results of such consultations.

(V) An assessment of the manner in which
the redevelopment plan balances the expressed
needs of the homeless and the need of the

communities in the vicinity of the installation for
economic redevelopment and other development.

(V) Copies of the agreements that the redevel-
opment authority proposes to enter into under
subparagraph (F)(iD.

(H)(D) Not later than 60 days after receiving a
redevelopment plan under subparagraph (G), the
Secretary of Housing and Urban Development
shall complete a review of the plan. The purpose
of the review is to determine whether the plan,
with respect to the expressed interest and requests
of representatives of the homeless—

(D) takes into consideration the size and nature
of the homeless population in the communities
in the vicinity of the installation, the availability
of existing services in such communities to
meet the needs of the homeless in such com-
munities, and the suitability of the buildings
and property covered by the plan for the use
and needs of the homeless in such communities;

(ID takes into consideration any economic
impact of homeless assistance under the plan on
the communities in the vicinity of the installation;

(IID) balances in an appropriate manner the
needs of the communities in the vicinity of the
installation for economic redevelopment and
other development with the needs of the
homeless in such communities;

(IV) was developed in consultation with rep-
resentatives of the homeless and the homeless
assistance planning boards, if any, in the com-
munities in the vicinity of the installation; and

(V) specifies the manner in which buildings
and property, resources and assistance on or
off the installation will be made available for
homeless assistance purposes.

(i) It is the sense of Congress that the Secretary
of Housing and Urban Development shall, in com-
pleting the review of a plan under this subpara-
graph, take into consideration and be receptive to
the predominant views on the plan of the commu-
nities in the vicinity of the installation covered by
the plan.

(i) The Secretary of Housing and Urban Devel-
opment may engage in negotiations and consulta-
tions with a redevelopment authority before or
during the course of a review under clause (i)
with a view toward resolving any preliminary deter-
mination of the Secretary that the redevelopment
plan does not meet a requirement set forth in that
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clause. The redevelopment authority may modify
the redevelopment plan as a result of such nego-
tiations and consultations.

(iv) Upon completion of a review of a redevel-
opment plan under clause (i), the Secretary of
Housing and Urban Development shall notify the
Secretary of Defense and the redevelopment
authority concerned of the determination of the
Secretary of Housing and Urban Development
under that clause.

(v) If the Secretary of Housing and Urban Devel-
opment determines as a result of such a review
that a redevelopment plan does not meet the
requirements set forth in clause (i), a notice under
clause (iv) shall include—

(I) an explanation of that determination; and

(I a statement of the actions that the rede-
velopment authority must undertake in order to
address that determination.

(@) Upon receipt of a notice under subpara-
graph (H)(iv) of a determination that a redevelop-
ment plan does not meet a requirement set forth
in subparagraph (H)X(1), a redevelopment authority
shall have the opportunity to—

(I) revise the plan in order to address the
determination; and

(I) submit the revised plan to the Secretary
of Housing and Urban Development.

(i) A redevelopment authority shall submit a
revised plan under this subparagraph to the Secre-
tary of Housing and Urban Development, if at all,
not later than 90 days after the date on which the
redevelopment authority receives the notice
referred to in clause(i).

(D@ Not later than 30 days after receiving a
revised redevelopment plan under subparagraph
(), the Secretary of Housing and Urban Develop-
ment shall review the revised plan and determine
if the plan meets the requirements set forth in
subparagraph (H)(1).

(i) The Secretary of Housing and Urban Devel-
opment shall notify the Secretary of Defense and
the redevelopment authority concerned of the
determination of the Secretary of Housing and
Urban Development under this subparagraph.

(K) Upon receipt of a notice under subpara-
graph (H)(vi) or ()(ii) of the determination of the
Secretary of Housing and Urban Development that
a redevelopment plan for an installation meets the

requirements set forth in subparagraph (H(),
the Secretary of Defense shall dispose of the
buildings and property located at the installation
that are identified in the plan as available for use
to assist the homeless in accordance with the pro-
visions of the plan. The Secretary of Defense may
dispose of such buildings or property directly to
the representatives of the homeless concerned or
to the redevelopment authority concerned. The
Secretary of Defense shall dispose of the buildings
and property under this subparagraph without
consideration.

(L) If the Secretary of Housing and Urban
Development determines under subparagraph ()
that a revised redevelopment plan for an installa-
tion does not meet the requirements set forth in
subparagraph (H)(1), or if no revised plan is so
submitted, that Secretary shall—

(I) review the original redevelopment plan
submitted to that Secretary under subparagraph
(G), including the notice or notices of repre-
sentatives of the homeless referred to in clause
(i(I0) of that subparagraph;

() consult with the representatives referred
to in subclause(l), if any, for purposes of evalu-
ating the continuing interest of such representa-
tives in the use of buildings or property at the
installation to assist the homeless;

(IID request that each such representative
submit to that Secretary the items described in
clause (ii); and

(IV) based on the actions of that Secretary
under subclauses (I) and (II), and on any infor-
mation obtained by that Secretary as a result of
such actions, indicate to the Secretary of
Defense the buildings and property at the
installation that meet the requirements set forth
in subparagraph (H)().

(ii) The Secretary of Housing and Urban Devel-
opment may request under clause (DD that a
representative of the homeless submit to that
Secretary the following:

(D A description of the program of such
representative to assist the homeless.

(ID A description of the manner in which
the buildings and property that the represen-
tative proposes to use for such purpose will
assist the homeless.

(11D Such information as that Secretary requires
in order to determine the financial capacity of

F-14

APPENDIX F




the representative to carry out the program and
to ensure that the program will be carried out
in compliance with Federal environmental law
and Federal law against discrimination.

(IV) A certification that police services, fire
protection services, and water and sewer ser-
vices available in the communities in the vicin-
ity of the installation concerned are adequate
for the program.

(i) The Secretary of Housing and Urban Devel-
opment shall indicate to the Secretary of Defense
and to the redevelopment authority concerned
that buildings and property at an installation under
clause (D(IV) to be disposed of not later than 90
days after the date of a receipt of a revised plan
for the installation under subparagraph (J).

(iv) The Secretary of Defense shall dispose of the
buildings and property at an installation referred
to in clause (i) to entities indicated by the Secre-
tary of Housing and Urban Development or by
transfer to the redevelopment authority concerned
for transfer to such entities. Such disposal shall be
in accordance with the indications of the Secretary
of Housing and Urban Development under clause (i)
(IV). Such disposal shall be without consideration.

(M)(D In the event of the disposal of buildings
and property of an installation pursuant to sub-
paragraph (K), the redevelopment authority for
the installation shall be responsible for the imple-
mentation of and compliance with agreements
under the redevelopment plan described in that
subparagraph for the installation.

(i) If a building or property reverts to a rede-
velopment authority under such an agreement, the
redevelopment authority shall take appropriate
actions to secure, to the maximum extent practi-
cable, the utilization of the building or property
by other homeless representatives to assist the
homeless. A redevelopment authority may not be
required to utilize the building or property to
assist the homeless.

(N) The Secretary of Defense may postpone or
extend any deadline provided for under this para-
graph in the case of an installation covered by
this paragraph for such period as the Secretary
considers appropriate if the Secretary determines
that such postponement is in the interests of the
communities affected by the closure of the instal-
lations. The Secretary shall make such determi-
nations in consultation with the redevelopment
authority concermned and, in the case of deadlines

provided for under this paragraph with respect to
the Secretary of Housing and Urban Development,
in consultation with the Secretary of Housing and
Urban Development.

(O) For purposes of this paragraph, the term
“communities in the vicinity of the installation”, in
the case of an installation, means the communities
that constitute the political jurisdictions (other
than the State in which the installation is located)
that comprise the redevelopment authority for the
installation.

(8)(A) Subject to subparagraph (C), the Secre-
tary may contract with local governments for the
provisions of police services, fire protection ser-
vices, airfield operation services, or other commu-
nity services by such governments at military
installations to be closed under this part if the
Secretary determines that the provision of such
services under such contracts is in the best inter-
ests of the Department of Defense.

(B) The Secretary may exercise the authority
provided under this paragraph without regard to
the provisions of chapter 146 of title 10, United
States Code.

(C) The Secretary may not exercise the author-
ity under subparagraph (A) with respect to an
installation earlier than 180 days before the date
on which the installation is to be closed.

(D) The Secretary shall include in a contract for
services entered into with a local government un-
der this paragraph a clause that requires the use
of professionals to furnish the services to the
extent that professionals are available in the area
under the jurisdiction of such government.

(c) APPLICABILITY OF NATIONAL ENVIRONMENTAL
Poucy Acr oF 1969.—(1) The provisions of the
National Environmental Policy Act of 1969 (42
US.C. 4321 et seq.) shall not apply to the actions
of the President, the Commission, and, except as
provided in paragraph (2), the Department of
Defense in carrying out this part.

(2)(A) The provisions of the National Environ-
mental Policy Act of 1969 shall apply to actions
of the Department of Defense under this part (i)
during the process of property disposal, and (i)
during the process of relocating functions from a
military installation being closed or realigned to
another military installation after the receiving
installation has been selected but before the func-
tions are relocated.
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(B) In applying the provisions of the National
Environmental Policy Act of 1969 to the processes
referred to in subparagraph (A), the Secretary of
Defense and the Secretary of the military depart-
ments concerned shall not have to consider—

(i) the need for closing or realigning the
military installation which has been recom-
mended for closure or realignment by the Com-
mission;

(ii) the need for transferring functions to any
military installation which has been selected as
the receiving installation; or

(iii) military installations alternative to those
recommended or selected.

(3) A civil action for judicial review, with respect
to any requirement of the National Environmental
Policy Act of 1969 to the extent such Act is appli-
cable under paragraph (2), of any act or failure to
act by the Department of Defense during the clos-
ing, realigning, or relocating of functions referred
to in clauses (i) and (ii) of paragraph (2)(A), may
not be brought more than 60 days after the date
of such act or failure to act.

(d) Warver.—The Secretary of Defense may
close or realign military installations under this
part without regard to—

(1) any provision of law restricting the use
of funds for closing or realigning military instal-
lations included in any appropriations or autho-
rization Act; and

(2) sections 2662 and 2687 of title 10, United
States Code.

(e) TransFER AUTHORITY IN CONNECTION WITH PAY-
MENT OF ENVIRONMENTAL REMEDIATION Costs.—(1)(A)
Subject to paragraph (2) of this subsection and
section 120(h) of the Comprehensive Environmen-
tal Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9620(h)), the Secretary may enter
into an agreement to transfer by deed real prop-
erty or facilities referred to in subparagraph (B)
with any person who agrees to perform all envi-
ronmental restoration, waste management, and
environmental compliance activities that are
required for the property or facilities under Fed-
eral and State laws, administrative decisions,
agreements (including schedules and milestones),
and concurrences.

(B) The real property and facilities referred to
in subparagraph (A) are the real property and
facilities located at an installation closed or to be

closed under this part that are available exclu-
sively for the use, or expression of an interest in a
use, of a redevelopment authority under subsec-
tion (bX6)(F) during the period provided for that
use, or expression of interest in use, under that
subsection.

(C) The Secretary may require any additional
terms and conditions in connection with an agree-
ment authorized by subparagraph (A) as the Sec-
retary considers appropriate to protect the
interests of the United States.

(2) A transfer of real property or facilities may
be made under paragraph (1) only if the Secretary
certifies to Congress that—

(A) the costs of all environmental restora-
tion, waste management, environmental com-
pliance activities to be paid by the recipient of
the property or facilities are equal to or greater
than the fair market value of the property or
facilities to be transferred, as determined by the
Secretary; or

(B) if such costs are lower than the fair mar-
ket value of the property or facilities, the reci-
pient of the property or facilities agrees to pay
the difference between the fair market value
and such costs.

(3) As part of an agreement under paragraph
(1), the Secretary shall disclose to the person to
whom the property or facilities will be transferred
any information of the Secretary regarding the envi-
ronmental restoration, waste management, and
environmental compliance activities described
in paragraph (1) that relate to the property or
facilities. The Secretary shall provide such infor-
mation before entering into the agreement.

(4) Nothing in this subsection shall be con-
strued to modify, alter, or amend the Comprehen-
sive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.) or the
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).

(5) Section 330 of the National Defense Authori-
zation Act for Fiscal Year 1993 (Public Law 102-484;
10 U.S.C. 2687 note) shall not apply to any trans-
fer under this subsection to persons or entities
described in subsection (a)(2) of such section 330.

(6) The Secretary may not enter into an agree-
ment to transfer property or facilities under this
subsection after the expiration of the five-year
period beginning on the date of the enactment of
the National Defense Authorization Act for Fiscal
Year 1994.
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SEC. 2906. ACCOUNT

(a) In GeneraL.—(1) There is hereby established
on the books of the Treasury an account to be
known as the “Department of Defense Base Clo-
sure Account 1990” which shall be administered
by the Secretary as a single account.

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to
the Account;

(B) any funds that the Secretary may, subject
to approval in an appropriation Act, transfer to
the Account from funds appropriated to the
Department of Defense for any purpose, except
that such funds may be transferred only after
the date on which the Secretary transmits writ-
ten notice of, and justification for, such transfer
to the congressional defense committees; and

(C) except as provided in subsection (d),
proceeds received from the transfer or disposal
of any property at a military installation closed
or realigned under this part; and

(D) proceeds received after September 30,
1993, from the transfer or disposal of any prop-
erty at a military installation closed or realigned
under title II of the Defense Authorization
Amendments and Base Closure and Realignment
Act (Public Law 100-526; 10 U.S.C. 2687 note).

(b) Use oF Funps.—(1) The Secretary may use
the funds in the Account only for the purposes
described in section 2905 or, after September 30,
1995, for environmental restoration and property
management and disposal at installations closed
or realigned under title 11 of the Defense Authoriza-
tion Amendments and Base Closure and Realign-
ment Act (Public Law 100-526; 10 U.S.C. 2687 note).

(2) When a decision is made to use funds in
the Account to carry out a construction project
under section 2905(a) and the cost of the project
will exceed the maximum amount authorized by
law for a minor military construction project, the
Secretary shall notify in writing the congressional
defense committees of the nature of, and justifica-
tion for, the project and the amount of expendi-
tures for such project. Any such construction
project may be carried out without regard to sec-
tion 2802(a) of title 10, United States Code.

(c) Reports.—(1)(A) No later than 60 days after
the end of each fiscal year in which the Secretary
carries out activities under this part, the Secretary

shall transmit a report to the congressional defense
committees of the amount and nature of the depos-
its into, and the expenditures from, the Account
during such fiscal year and of the amount and
nature of other expenditures made pursuant to
section 2905(a) during such fiscal year,

(B) The report for a fiscal year shall include the
following:

(i) The obligations and expenditures from
the Account during the fiscal year, identified by
subaccount, for each military department and
Defense Agency.

(i) The fiscal year in which appropriations
for such expenditures were made and the fiscal
year in which funds were obligated for such
expenditures.

(iii) Each military construction project for
which such obligations and expenditures were
made, identified by installation and project title.

(iv) A description and explanation of the
extent, if any, to which expenditures for mili-
tary construction projects for the fiscal year dif-
fered from proposals for projects and funding
levels that were included in the jurisdiction
transmitted to Congress under section 2907(1),
or otherwise, for the funding proposals for the
Account for such fiscal year, including an expla-
nation of—

(I) any failure to carry out military construc-
tion projects that were so proposed; and

(I} any expenditures for military con-
struction projects that were not so proposed.

(2) Unobligated funds which remain in the
Account after the termination of the authority of
the Secretary to carry out a closure or realignment
under this part shall be held in the Account until
transferred by law after the congressional defense
commiitees receive the report transmitted under
paragraph (3).

(3) No later than 60 days after the termination
of the authority of the Secretary to carry out a
closure or realignment under this part, the Secre-
tary shall transmit to the congressional defense
cominittees a report containing an accounting of—

(A) all the funds deposited into and expen-
ded from the Account or otherwise expended
under this part; and

(B) any amount remaining in the Account.
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(d) DisposaL OR TRANSFER OF COMMISSARY STORES
AND PROPERTY PURCHASED WITH NONAPPROPRIATED
Funps.—(1) If any real property or facility
acquired, constructed, or improved (in whole or
in part) with commissary store funds or
nonappropriated funds is transferred or disposed
of in connection with the closure or realignment
of a military installation under this part, a portion
of the proceeds of the transfer or other disposal of
property on that installation shall be deposited in
the reserve account established under section
204(b)(4)(C) of the Defense Authorization Amend-
ments and Base Closure and Realignment Act (10
U.S.C. 2687 note).

(2) The amount so deposited shall be equal to
the depreciated value of the investment made
with such funds in the acquisition, construction,
or improvement of that particular real property or
facility. The depreciated value of the investment
shall be computed in accordance with regulations
prescribed by the Secretary of Defense.

(3) The Secretary may use amounts in the
account (in such an aggregate amount as is provi-
ded in advance in appropriation Acts) for the pur-
pose of acquiring, constructing, and improving—

(A) commissary stores; and

(B) real property and facilities for non-
appropriated fund instrumentalities.

(4) As used in this subsection:

(A) The term “commissary store funds”
means funds received from the adjustment of,
or surcharge on, selling prices at commissary
stores fixed under section 2685 of title 10,
United States Code.

(B) The term “nonappropriated funds”
means funds received from a nonappropriated
fund instrumentality.

() The term “nonappropriated fund instru-
mentality” means an instrumentality of the
United States under the jurisdiction of the
Armed Forces (including the Army and Air
Force Exchange Service, the Navy Resale and
Services Support Office, and the Marine Corps
exchanges) which is conducted for the comfort,
pleasure, contentment, or physical or mental
improvement of members of the Armed Forces.

() Account ExcLusive SOurce oF FUNDs ForR Envi-
RONMENTAL REsTORATION PROJECTS.—Except for funds
deposited into the Account under subsection (a),
funds appropriated to the Department of Defense

may not be used for purposes described in section
2905(2)(1)(C). The prohibition in this subsection
shall expire upon the termination of the authority
of the Secretary to carry out a closure or realign-
ment under this part.

SEC. 2907. REPORTS

As part of the budget request for fiscal year
1993 and for each fiscal year thereafter for the
Department of Defense, the Secretary shall trans-
mit to the congressional defense committees of
Congress—

(1) a schedule of the closure and realign-
ment actions to be carried out under this part
in the fiscal year for which the request is made
and an estimate of the total expenditures
required and cost savings to be achieved by
each such closure and realignment and of the
time period in which these savings are to be
achieved in each case, together with the
Secretary’s assessment of the environmental
effects of such actions; and

(2) a description of the military installations,
including those under construction and those
planned for construction, to which functions
are to be transferred as a result of such closures
and realignments, together with the Secretary’s
assessment of the environmental effects of such
transfers.

SEC. 2908. CONGRESSIONAL CONSIDERATION
OF COMMISSION REPORT

(2) Terms or THE Resorumion.—For purposes of
section 2904(b), the term “joint resolution” means
only a joint resolution which is introduced within
the 10-day period beginning on the date on which
the President transmits the report to the Congress
under section 2903(e), and—

(1) which does not have a preamble;

(2) the matter after the resolving clause of
which is as follows: “That Congress disap-
proves the recommendations of the Defense
Base Closure and Realignment Commission as
submitted by the President on ___", the blank
space being filled in with the appropriate date;
and

(3) the title of which is as follows: “Joint
resolution disapproving the recommendations
of the Defense Base Closure and Realignment
Commission.”.

F-18

APPENDIX F




(b) RererraL.—A resolution described in sub-
section (a) that is introduced in the House of
Representatives shall be referred to the Committee
on Armed Services of the House of Represen-
tatives, A resolution described in subsection (a)
introduced in the Senate shall be referred to the
Committee on Armed Services of the Senate.

(c) DiscHarce.—If the committee to which a
resolution described in subsection (a) is referred
has not reported such a resolution (or an identical
resolution) by the end of the 20-day period begin-
ning on the date on which the President transmits
the report to the Congress under section 2903(e),
such committee shall be, at the end of such period,
discharged from further consideration of such
resolution, and such resolution shall be placed on
the appropriate calendar of the House involved.

(d) Consmrration.—1) On or after the third
day after the date on which the committee to
which such a resolution is referred has reported,
or has been discharged (under subsection (c))
from further consideration of, such a resolution, it
is in order (even though a previous motion to the
same effect has been disagreed to) for any Mem-
ber of the respective House to move to proceed
to the consideration of the resolution. A member
may make the motion only on the day after the
calendar day on which the Member announces to
the House concerned the Member's intention to
make the motion, except that, in the case of the
House of Representatives, the motion may be
made without such prior announcement if the
motion is made by direction of the committee to
which the resolution was referred. All points of
order against the resolution (and against consider-
ation of the resolution) are waived. The motion is
highly privileged in the House of Representatives
and is privileged in the Senate and is not debat-
able. The motion is not subject to amendment, or
to a motion to postpone, or 10 a motion to pro-
ceed to the consideration of other business. A
motion to reconsider the vote by which the mo-
tion is agreed to or disagreed to shall not be in
order. If a motion to proceed to the consideration
of the resolution is agreed to, the respective
House shall immediately proceed to consideration
of the joint resolution without intervening motion,
order, or other business, and the resolution shall
remain the unfinished business of the respective
House until disposed of.

(2) Debate on the resolution, and on all debat-
able motions and appeals in connection therewith,

shall be limited to not more than 2 hours, which
shall be divided equally between those favoring
and those opposing the resolution. An amend-
ment to the resolution is not in order. A motion
further to limit debate is in order and not debat-
able. A motion to postpone, or a motion to pro-
ceed to the consideration of other business, or a
motion to recommit the resolution is not in order.
A motion to reconsider the vote by which the reso-
lution is agreed to or disagreed to is not in order.

(3) Immediately following the conclusion of the
debate on a resolution described in subsection (a)
and a single quorum call at the conclusion of the
debate if requested in accordance with the rules
of the appropriate House, the vote on final pas-
sage of the resolution shall occur.

(4) Appeals from the decisions of the Chair
relating to the application of the rules of the Sen-
ate or the House of Representatives, as the case
may be, to the procedure relating to a resolution
described in subsection (a) shall be decided with-
out debate.

{(e) ConsmeraTioN BY OTHER HoUse—(1) If, before
the passage by one House of a resolution of that
House described in subsection (a), that House re-
ceives from the other House a resolution des-
cribed in subsection (a), then the following
procedures shall apply:

(A) The resolution of the other House shall
not be referred to a committee and may not be
considered in the House receiving it except in
the case of final passage as provided in sub-
paragraph (B)(ii).

(B) With respect to a resolution described
in subsection (a) of the House receiving the
resolution—

(i) the procedure in that House shall be the
same as if no resolution had been received
from the other House; but

(i) the vote on final passage shall be on
the resolution of the other House.

(2) Upon disposition of the resolution received
from the other House, it shall no longer be in
order to consider the resolution that originated in
the receiving House.

(f) Ruies oF THE SENATE AND House.—This section
is enacted by Congress—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,

DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF 1990

F-19




respectively, and as such it is deemed a part of
the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the case of a
resolution described in subsection (a), and it
supersedes other rules only to the extent that it
its inconsistent with such rules; and

(2) with full recognition of the constitutional
right of either House to change the rules (so far
as relating to the procedure of that House) at
any time, in the same manner, and to the same
extent as in the case of any other rule of that
House.

SEC. 2909. RESTRICTION ON OTHER
BASE CLOSURE AUTHORITY

(a) In GeneraL.—Except as provided in subsec-
tion (c), during the period beginning on the date
of the enactment of this Act and ending on Decem-
ber 31, 1995, this part shall be the exclusive author-
ity for selecting for closure or realignment, or for
carrying out any closure or realignment of, a mili-
tary installation inside the United States.

(b) Restriction.—Except as provided in subsec-
tion (c), none of the funds available to the Depart-
ment of Defense may be used, other than under
this part, during the period specified in subsection

(a)—

(1) to identify, through any transmittal to the
Congress or through any other public an-
nouncement or notification, any military instal-
lation inside the United States as an installation
to be closed or realigned or as an installation
under consideration for closure or realignment; or

(2) to carry out any closure or realignment
of a military installation inside the United
States.

(c) ExcermioN.—Nothing in this part affects the
authority of the Secretary to carry out—

(1) closures and realignments under title II
of Public Law 100-526; and

(2) closures and realignments to which sec-
tion 2687 of title 10, United States Code, is not
applicable, including closures and realignments
carried out for reasons of national security or a
military emergency referred to in subsection (c)
of such section,

SEC. 2910. DEFINITIONS

As used in this part:

(1) The term “Account” means the Depart-
ment of Defense Base Closure Account 1990
established by section 2906(2)(1).

(2) The term “congressional defense commit-
tees” means the Committees on Armed Services
and the Committees on Appropriations of the
Senate and of the House of Representatives.

(3) The term “Commission” means the Com-
mission established by section 2902,

(4) The term “military installation” means a
base, camp, post, station, yard, center, home-
port facility for any ship, or other activity under
the jurisdiction of the Department of Defense,
including any leased facility. Such term does
not include any facility used primarily for civil
works, rivers and harbors projects, flood control,
or other projects not under the primary jurisdic-
tion or control of the Department of Defense.

(5) The term “realignment” includes any action
which both reduces and relocates functions and
civilian personnel positions but does not include
a reduction in force resulting from workload
adjustments, reduced personnel or funding lev-
els, or skill imbalances.

(6) The term “Secretary” means the Secretary
of Defense.

(7) The term “United States” means the 50
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Islands,
American Samoa, and any other common-
wealth, territory, or possession of the United
States.

(8) The term “date of approval”, with respect
to a closure or realignment of an installation,
means the date on which the authority of Con-
gress to disapprove a recommendation of clo-
sure or realignment, as the case may be, of
such installation under this part expires.

(9) The term “redevelopment authority”, in
the case of an installation to be closed under
this part, means any entity (including an entity
established by a State or local government) rec-
ognized by the Secretary of Defense as the entity
responsible for developing the redevelopment
plan with respect to the installation or for direct-
ing the implementation of such plan.
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(10) The term “redevelopment plan” in the
case of an installation to be closed under this
part, means a plan that—

(A) is agreed to by the local redevelop-
ment authority with respect to the installa-
tion; and

(B) provides for the reuse or redevelop-
ment of the real property and personal prop-
erty of the installation that is available for
such reuse and redevelopment as a result of
the closure of the installation.

(10) The term “representative of the home-
less” has the meaning given such term in section
501(h)(4) of the Stewart B. McKinney Homeless
Assistance Act (42 U.S.C. 11411¢h)4)).

SEC. 2911. CLARIFYING AMENDMENT

Section 20687(e)(1) of title 10, United States
Code, is amended—

(1) by inserting “homeport facility for any
ship,” after “center,”; and

(2) by striking out “under the jurisdiction of
the Secretary of a military department” and in-
serting in lieu thereof “under the jurisdiction of
the Department of Defense, including any
leased facility,”.

Part B—Other Provisions Relating
to Defense Base Closures and
Realignments

SEC. 2921. CLOSURE OF FOREIGN MILITARY
INSTALLATIONS

(a) Sense oF Congress.— It is the sense of the
Congress that—

(D) the termination of military operations by
the United States at military installations outside
the United States should be accomplished at
the discretion of the Secretary of Defense at the
eatliest opportunity;

(2) in providing for such termination, the
Secretary of Defense should take steps to ensure
that the United States receives, through direct
payment or otherwise, consideration equal to
the fair market value of the improvements
made by the United States at facilities that will
be released to host countries;

(3) the Secretary of Defense, acting through
the military component commands or the sub-
unified commands to the combatant commands,
should be the lead official in negotiations relating
to determining and receiving such considera-
tion; and

(4) the determination of the fair market
value of such improvements released to host
countries in whole or in part by the United
States should be handled on a facility-by-facility
basis.

(b) ReswuaL Vatve.—(1) For each installation
outside the United States at which military opera-
tions were being carried out by the United States
on October 1, 1990, the Secretary of Defense shall
transmit, by no later than June 1, 1991, an estimate
of the fair market value, as of January 1, 1991, an
estimate of the improvements made by the United
States at facilities at each such installation.

(2) For purposes of this section:

(A) The term “fair market value of the im-
provements” means the value of improvements
determined by the Secretary on the basis of
their highest use.

(B) The term “improvements” includes new
construction of facilities and all additions, im-
provements, modifications, or renovations
made to existing facilities or to real property,
without regard to whether they were carried
out with appropriated or nonappropriated funds.

(c) ESTABLISHMENT OF SPECIAL Account.—(1)
There is established on the books of the Treasury
a special account to be known as the “Department
of Defense Overseas Military Facility Investment
Recovery Account”. Except as provided in subsec-
tion (d), amounts paid to the United States, pursu-
ant to any treaty, status of forces agreement, or
other international agreement to which the United
States is a party, for the residual value of real
property or improvements to real property used
by civilian or military personnel of the Department
of Defense shall be deposited into such account,

(2) Money deposited in the Department of
Defense Overseas Military Facility Investment Recov-
ery Account shall be available to the Secretary of
Defense for payment, as provided in appropria-
tion Acts, of costs incurred by the Department of
Defense in connection with—
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(A) facility maintenance and repair and envi-
ronmental restoration at military installations in
the United States; and

(B) facility maintenance and repair and com-
pliance with applicable environmental laws at
military installations outside the United States
that the Secretary anticipates will be occupied
by the Armed Forces for a long period.

(3) Funds in the Department of Defense Over-
seas Facility Investment Account shall remain
available until expended.

(d) Amounts CORRESPONDING TO THE VALUE OF
PROPERTY PURCHASED WITH NONAPPROPRIATED
Funps.—(1) In the case of a payment referred to
in subsection (c)(1) for the residual value of real
propetty or improvements at an overseas military
facility, the portion of the payment that is equal to
the depreciated value of the investment made
with nonappropriated funds shall be deposited in
the reserve account established under section
204(b)(4)(C) of the Defense Authorization Amend-
ments and Base Closure and Realignment Act. The
Secretary may use amounts in the account (in
such an aggregate amount as is provided in
advance by appropriation Acts) for the purpose of
acquiring, constructing, or improving commissary
stores and nonappropriated fund instrumentalities.

(2) As used in this subsection:

(A) The term “nonappropriated funds”
means funds received from—

(i) the adjustment of, or surcharge on,
selling prices at commissary stores fixed
under section 2685 of title 10, United States
Code; or

(ii) a nonappropriated fund instrumentality.

(B) The term “nonappropriated fund instru-
mentality” means an instrumentality of the
United States under the jurisdiction of the
Armed Forces (including the Army and Air
Force Exchange Service, the Navy Resale and
Services Support Office, and the Marine Corps
exchanges) which is conducted for the comfort,
pleasure, contentment, or physical or mental
improvement of members of the Armed Forces.

(€) NEGOTIATIONS FOR PAYMENTs-IN-KiND.—(1)
Before the Secretary of Defense enters into nego-
tiations with a host country regarding the accep-
tance by the United States of any payment-in-kind
in connection with the release to the host country

of improvements made by the United States at
military installations in the host country, the Secre-
tary shall submit to the appropriate congressional
committees a written notice regarding the inten-
ded negotiations.

(2) The notice shall contain the following:

{(A) A justification for entering into nego-
tiations for payments-in-kind with the host
country.

(B) The types of benefit options to be
pursued by the Secretary in the negotiations.

(C) A discussion of the adjustments that
are intended to be made in the future-years
defense program or in the budget of the
Department of Defense for the fiscal year in
which the notice is submitted or the follow-
ing fiscal year in order to reflect costs that it
may no longer be necessary for the United
States to incur as a result of the payments-
in-kind to be sought in the negotiations.

(3) For the purposes of this subsection, the
appropriate congressional committees are

(A) the Committee on Armed Services, the
Committee on Appropriations, and the Defense
Subcommittees of the Committee on Appropria-
tions of the House of Representatives; and

(B) the Committee on Armed Services, the
Committee on Appropriations, and the Defense
Subcommittees of the Committee on Appropria-
tions of the Senate.

(f) Report ON STATUS AND USE OF SPECIAL
Account.— Not later than January 15 of each year,
the Secretary of Defense shall submit to the con-
gressional defense committees a report on the op-
erations of the Department of Defense Overseas
Military Facility Investment Recovery Account dur-
ing the preceding fiscal year and proposed uses of
funds in the special account during the next fiscal
year. The report shall include the following:

(1) The amount of each deposit in the
account during the preceding fiscal year, and
the source of the amount.

(2) The balance in the account at the end of
that fiscal year.

(3) The amounts expended from the account
by each military department during that fiscal
year.
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(4) With respect to each military installation
for which money was deposited in the account
as a result of the release of real property or
improvements of the installation to a host
country during that fiscal year—

(A) the total amount of the investment
of the United States in the installation,
expressed in terms of constant dollars of that
fiscal year;

(B) the depreciated value (as determined
by the Secretary of a military department un-
der regulations to be prescribed by the Sec-
retary of Defense) of the real property and
improvements that were released; and

(C) the explanation of the Secretary for
any difference between the benefits received
by the United States for the real property
and improvements and the depreciated
value (as so determined) of that real prop-
erty and improvements.

(5) A list identifying all military installations
outside the United States for which the Secre-
tary proposes to make expenditures from the
Department of Defense Overseas Facility In-
vestment Recovery Account under subsection
(cX2)(B) during the next fiscal year and speci-
fying the amount of the proposed expenditures
for each identified military installations.

(6) A description of the purposes for which
the expenditures proposed under paragraph (5)
will be made and the need for such expendi-
tures.

(g) OMB Review OF PROPOSED SETTLEMENTS.—(1)
The Secretary of Defense may not enter into an
agreement of settlement with a host country re-
garding the release to the host country of im-
provements made by the United States to facilities
at an installation located in the host country until
30 days after the date on which the Secretary
submits the proposed settlement to the Director of
the Office of Management and Budget. The prohi-
bition set forth in the preceding sentence shall
apply only to agreements of settlement for im-
provements having a value in excess of
$10,000,000. The Director shall evaluate the over-
all equity of the proposed settlement. In evaluat-
ing the proposed settlement, the Director shall
consider such factors as the extent of the United
States capital investment in the improvements be-
ing released to the host country, the depreciation
of the improvements, the condition of the im-

provements, and any applicable requirements for
environmental remediation or restoration at the
installation.

(2) Each year, the Secretary shall submit to the
Committees on Armed Services of the Senate and
House of Representatives a report on each pro-
posed agreement of settlement that was not sub-
mitted by the Secretary to the Director of the
Office of Management and Budget in the previous
year under paragraph (1) because the value of the
improvements to be released pursuant to the pro-
posed agreement did not exceed $10,000,000.

(1) CONGRESSIONAL OVERSIGHT OF PAYMENTS-IN-
Kino.—(1) Not less than 30 days before conclud-
ing an agreement for acceptance of military
construction or facility improvements as a pay-
ment-in-kind, the Secretary of Defense shall sub-
mit to Congress a notification on the proposed
agreement. Any such notification shall contain the
following:

(A) A description of the military construction
project or facility improvement project, as the
case may be.

(B) A certification that the project is needed
by United States forces.

(C) An explanation of how the project will
aid in the achievement of the mission of those
forces.

(D) A certification that, if the project were to
be carried out by the Department of Defense,
appropriations would be necessary for the
project and it would be necessary to provide
for the project in the next future-years defense
program.

(2) Not less than 30 days before concluding an
agreement for acceptance of host nation support
or host nation payment of operating costs of
United States forces as a payment-in-kind, the Sec-
retary of Defense shall submit to Congress a noti-
fication on the proposed agreement. Any such
notification shall contain the following:

(A) A description of each activity to be cov-
ered by the payment-in-kind.

(B) A certification that the costs to be cov-
ered by the payment-in-kind are included in
the budget of one or more of the military de-
partments or that it will otherwise be necessary
to provide for payment of such costs in a budget
of one or more of the military departments.
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(C) A certification that, unless the payment-
in-kind is accepted or funds are appropriated
for payment of such costs, the military mission
of the United States forces with respect to the
host nation concerned will be adversely af-
fected.

SEC. 2922. MODIFICATION OF THE CONTENT
OF BIANNUAL REPORT OF THE COMMISSION
ON ALTERNATIVE UTILIZATION OF
MILITARY FACILITIES

(a) Usss oF Facmrms.—Section 2819(b) of the
National Defense Authorization Act, Fiscal Year
1989 (Public Law 100-456; 102 Stat, 2119; 10
US.C. 2391 note) is amended—

(1) in paragraph (2), by striking out “mini-
mum security facilities for nonviolent prisoners”
and inserting in lieu thereof “Federal confine-
ment or correctional facilities including shock
incarceration facilities”;

(2) by striking out “and” at the end of para-
graph (3);

(3) by redesignating paragraph (4) as para-
graph (5); and

(4) by inserting after paragraph (3) the fol-
lowing new paragraph (4):

“(4) identify those facilities, or parts of facili-
ties, that could be effectively utilized or reno-
vated to meet the needs of States and local
jurisdictions for confinement or correctional
facilities; and”.

(b) Errecrive Date.—The amendments made by
subsection (a) shall take effect with respect to the
first report required to be submitied under section
2819 the National Defense Authorization Act,
Fiscal Year 1989, after September 30, 1990.

SEC. 2923. FUNDING FOR ENVIRONMENTAL
RESTORATION AT MILITARY INSTALLATIONS
SCHEDULED FOR CLOSURE INSIDE THE
UNITED STATES

(a) AUTHORIZATION OF AppropPRIATIONS.— There
is hereby authorized to be appropriated to the
Department of Defense Base Closure Account for
fiscal year 1991, in addition to any other funds
authorized to be appropriated to that account for
that fiscal year, the sum of $100,000,000. Amounts
appropriated to that account pursuant to the pre-
ceding sentence shall be available only for activi-

ties for the purpose of environmental restoration
at military installations closed or realigned under
title 11 of Public Law 100-526, as authorized under
section 204(a)(3) of that tite.

(b) ExcLusive Source oF Funpine.—(1) Section
207 of Public Law 100-526 is amended by adding
at the end the following:

[See section 207, post at p. 1824]

(¢) Task Force Report.—(1) No later than 12
months after the date of the enactment of this Act,
the Secretary of Defense shall submit to Congress
a report containing the findings and recommenda-
tions of the task force established under para-
graph (2) concerning—

(A) ways to improve interagency coordina-
tion, within existing laws, regulations, and admin-
istrative policies, of environmental response
actions at military installations (or portions of
installations) that are being closed, or are
scheduled to be closed, pursuant to title II of
the Defense Authorization Amendments and
Base Closure and Realignment Act (Public Law
100-526); and

(B) ways to consolidate and streamline,
within existing laws and regulations, the prac-
tices, policies, and administrative procedures of
relevant Federal and State agencies with respect
to such environmental response actions so as
to enable those actions to be carried out more
expeditiously.

(2) There is hereby established an environmen-
tal response task force to make the findings
and recommendations, and to prepare the report,
required by paragraph (1). The task force shall
consist of the following (or their designees):

(A) The Secretary of Defense, who shall be
chairman of the task force.

(B) The Attorney General.

(C) The Administrator of the General Ser-
vices Administration.

(D) The Administrator of the Environmental
Protection Agency.

(E) The Chief of Engineers, Department of
the Army.

(F) A representative of a State environmental
protection agency, appointed by the head of
the National Governors Association.
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(G) A representative of a State Attorney
General’s office, appointed by the head of the
National Association of Attorney Generals.

(H) A representative of a public-interest
environmental organization, appointed by the
Speaker of the House of Representatives.

SEC. 2924. COMMUNITY PREFERENCE
CONSIDERATION IN CLOSURE AND
REALIGNMENT OF MILITARY INSTALLATIONS

In any process of selecting any military installa-
tion inside the United States for closure or realign-
ment, the Secretary of Defense shall take such
steps as are necessary to assure that special con-
sideration and emphasis is given to any official
statement from a unit of general local government
adjacent to or within a military installation re-
questing the closure or realignment of such instal-
lation.

SEC. 2925. RECOMMENDATIONS OF THE BASE
CLOSURE COMMISSION

(@) Norron AIr Force Base.—(1) Consistent with
the recommendations of the Commission on Base
Realignment and Closure, the Secretary of the Air
Force may not relocate, until after September 30,
1995, any of the functions that were being carried
out at the ballistics missile office at Norton Air
Force Base, California, on the date on which the
Secretary of Defense transmitted a report to the
Committees on Armed Services of the Senate and
House of Representatives as described in section
202(a)(1) of Public Law 100-526.

(2) This subsection shall take effect as of the
date on which the report referred to in subsection
(a) was transmitted to such Committees.

(b) GeneraL Drecrive.—Consistent with the re-
quirements of section 201 of Public Law 100-526,
the Secretary of Defense shall direct each of the
Secretaries of the military departments to take all
actions necessary to carry out the recommenda-
tions of the Commission on Base Realignment and
Closure and to take no action that is inconsistent
with such recommendations.

SEC. 2926. CONTRACTS FOR CERTAIN
ENVIRONMENTAL RESTORATION ACTIVITIES

(@) EsraBusaMENT OF MopEeL ProcramM.—Not later
than 90 days after the date of enactment of this
Act [Nov 5, 1990], the Secretary of Defense shall

establish a model program to improve the effi-
ciency and effectiveness of the base closure envi-
ronmental restoration program.

(b) ApminisTRATOR OF PrOGRAM.—The Secretary
shall designate the Deputy Assistant Secretary of
Defense for Environment as the Administrator of
the model program referred to in subsection (a).
The Deputy Assistant Secretary shall report to the
Secretary of Defense through the Under Secretary
of Defense for Acquisition.

(c) ArpucaBmry.—This section shall apply to
environmental restoration activities at installations
selected by the Secretary pursuant to the provi-
sions of subsection (d)(1).

(d) ProcraM REQUIREMENTS.—In carrying out the
model program, the Secretary of Defense shall:

(1) Designate for the model program two instal-
lations under his jurisdiction that have been desig-
nated for closure pursuant to the Defense
Authorization Amendments and Base Closure and
Realignment Act (Public Law 100-526) and for
which preliminary assessments, site inspections,
and Environmental Impact Statements required by
law or regulation have been completed. The Sec-
retary shall designate only those installations
which have satisfied the requirements of section
204 of the Defense Authorization Amendments
and Base Closure and Realignment Act (Public
Law 100-526).

(2) Compile a prequalification list of prospec-
tive contractors for solicitation and negotiation in
accordance with the procedures set forth in title
IX of the Federal Property and Administrative Ser-
vices Act (Public Law 92-582; 40 U.S.C. 541 et
seq., as amended). Such contractors shall satisfy
all applicable statutory and regulatory require-
ments. In addition, the contractor selected for one
of the two installations under this program shall
indemnify the Federal Government against all li-
abilities, claims, penalties, costs, and damages
caused by (A) the contractor’s breach of any term
or provision of the contract; and {(B) any negligent
or willful act or omission of the contractor, its
employees, or its subcontractors in the perfor-
mance of the contract,

(3) Within 180 days after the date of enactment
of this Act, solicit proposals from qualified con-
tractors for response action (as defined under sec-
tion 101 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980
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(42 US.C. 9601)) at the installations designated
under paragraph (1). Such solicitations and pro-
posals shall include the following:

(A) Proposals to perform response action. Such
proposals shall include provisions for receiving
the necessary authorizations or approvals of the
response action by appropriate Federal, State, or
local agencies.

(B) To the maximum extent possible, provi-
sions offered by single prime contractors to per-
form all phases of the response action, using
performance specifications supplied by the Sec-
retary of Defense and including any safeguards
the Secretary deems essential to avoid conflict of
interest.

(4) Evaluate bids on the basis of price and
other evaluation criteria.

(5) Subject to the availability of authorized and
appropriated funds to the Department of Defense,
make contract awards for response action within
120 days after the solicitation of proposals pursu-
ant to paragraph (3) for the response action, or
within 120 days after receipt of the necessary au-
thorizations or approvals of the response action
by appropriate Federal, State, or local agencies,
whichever is later.

(e) Arrucation of Skcrion 120 oF CERCLA.—
Activities of the model program shall be carried
out subject to, and in a manner consistent with,
section 120 (relating to Federal facilities) of the
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C.
9620).

(f) Expeorrep Acreements.—The Secretary shall,
with the concurrence of the Administrator of the
Environmental Protection Agency, assure com-
pliance with all applicable Federal statutes and
regulations and, in addition, take all reasonable
and appropriate measures to expedite all neces-
sary administrative decisions, agreements, and
concurrences.

(2) Report.—The Secretary of Defense shall
include a description of the progress made dur-
ing the preceding fiscal year in implementing and
accomplishing the goals of this section within the
annual report to Congress required by section
2706 of title 10, United States Code.

(h) Arrucasmry ofF Existing Law.—Nothing in
this section affects or modifies, in any way, the
obligations or liability of any person under other
Federal or State law, including common law, with
respect to the disposal or release of hazardous
substances or pollutants or contaminants as defined
under section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liability Act
of 1980 (42 U.S.C. 960D).
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