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Enacted October 24, 1988 -

As amended by the National’ nﬁe Authoriza-
- tion "Acts for Fiscal ‘Years.-4991 (P.L. 101-510),
1992/1993 (P L. » 1993 (P.L. 102-484),
1994 (P.L. 103-160), and 1995 (P.L. 103-337), and
the Base Closure Community Redevelopment and
Homeless Assistance Act of 1994 (P.L. 103-421)

SEC. 1. SHORT TITLE

This Act may be cited as the “Defense Authorization
Amendments and Base Closure and Realignment Act”,

TITLE I—CLOSURE AND
REALIGNMENT OF MILITARY
INSTALLATIONS

SEC. 201. CLOSURE AND REALIGNMENT
OF MILITARY INSTALLATIONS

The Secretary shall—

(1) close all military installations recom-
mended for closure by the Commission on
Base Realignment and Closure in the report
transmitted to the Secretary pursuant to the
charter establishing such commission;

(2) realign all military installations recom-
mended for realignment by such commission in
such report; and

(3 initiate all such closures and realign-
ments no later than September 30, 1991, and
complete all closures and realignments no later
than September 30, 1995, except that no such
closure or realignment may be initiated before
January 1, 1990,

E
\AUTHORIZATION
NDMENTS AND BASE

- "CLOSURE/ AND REALIGNMENT
 ACT OF 1988 (P.L. 100-526)

SEC. 202. CONDITIONS

(a) IN GENERAL.—The Secretary may not carry
out any closure or realignment of a military instal-
lation under this title unless—

(1 no later than January 16, 1989, the Secre-
tary transmits to the Committees on Armed
Services of the Senate and the House of Repre-
sentatives a report containing a statement that
the Secretary has approved, and the Depart-
ment of Defense will implement, all of the mili-
tary installation closures and realignments
recommended by the Commission in the report
referred to in section 201(1);

(2) the Commission has recommended, in
the report referred to in section 201Q1), the
closure or realignment, as the case may be, of
the installation, and has transmitted to the
Committees on Armed Services of the Senate
and the House of Representatives a copy of
such report and the statement required by sec-
tion 203(b)(2); and

(3) the Secretary of Defense has transmit-
ted to the Commission the study required by
section 206(b).

(b) Jorvr Resowvmion.—The Secretary may not
carry out any closure or realignment under this title
if, within the 45-day period beginning on March 1,
1989, .a joint resolution is enacted, in accordance
with the provisions of section 208, disapproving
the recommendations of the Commission. The
days on which either House of Congress is not in
session because of an adjournment of more than
3 days to a day certain shall be excluded in the

computation of such 45-day period.




(c) TermmaTION OF AutHORITY—(1) Except as
provided in paragraph (2), the authority of the
Secretary to carry out any closure or realignment
under this title shall terminate on October 1, 1995.

(2) The termination of authority set forth in
paragraph (1) shall not apply to the authority of
the Secretary to carry out environmental restora-
tion and waste management at, or disposal of prop-
erty of, military installations closed or realigned
under this title.

SEC. 203. THE COMMISSION

(a) Memzersarr.—The Commission shall consist of
12 members appointed by the Secretary of Defense.

(b) Dures.—The Commission shall—

(1) transmit the report referred to in section
201(1) to the Secretary no later than December
31, 1988, and shall include in such report a
description of the Commission’s recommenda-
tions of the military installations to which func-
tions will be transferred as a result of the
closures and realignments recommended by the
Commission; and

(2) on the same date on which the Commis-
sion transmits such report to the Secretary,
transmit to Committees on Armed Services of
the Senate and the House of Representatives—

(A) a copy of such report; and

(B) a statement certifying that the Com-
mission has identified the military installa-
tions to be closed or realigned by review-
ing all military installations inside the United
States, including all military installations
under construction and all those planned
for construction.

(c) Starr—Not more than one-half of the pro-
fessional staff of the Commission shall be indi-
viduals who have been employed by the
Department of Defense during calendar year 1988
in any capacity other than as an employee of the
Commission.

SEC. 204. IMPLEMENTATION

(a) In GenemaL.—In closing or realigning a mili-
tary installation under this title, the Secretary—

(1) subject to the availability of funds autho-
rized for and appropriated to the Department
of Defense for use in planning and design,
minor construction, or operation and mainte-

nance and the availability of funds in the
Account, may carfy out actions necessary O
implement such closure or realignment, includ-
ing the acquisition of such land, the construction
of such replacement facilities, the performance
of such activities, and the conduct of such
advance planning and design as may be required
to transfer functions from such military installa-
tion to another military installation;

(2) subject to the availability of funds autho-
rized for and appropriated to the Department
of Defense for economic adjustment assistance
or community planning assistance and the avail-
ability of funds in the Account, shall provide—

(A) economic adjustment assistance to
any community located near a military instal-
lation being closed or realigned, and

(B) community planning assistance to any
community located near a military installa-
tion to which functions will be transferred
as a result of such closure or realignment, if
the Secretary determines that the financial
resources available to the community (by
grant or otherwise) for such purposes are
inadequate; and

(3) subject to the availability of funds autho-
rized for and appropriated to the Department
of Defense for environmental restoration and
the availability of funds in the Account, may
carry out activities for the purposes of environ-
mental restoration, including reducing, remov-
ing, and recycling hazardous wastes and
removing unsafe buildings and debris.

(b) MANAGEMENT AND DisposaL oF PropERTY—(1)
The Administrator of General Services shall del-
egate to the Secretary, with respect to excess and
surplus real property, facilities, and personal
property located at a military installation closed or
realigned under this title—

(A) the authority of the Administrator to uti-
lize excess property under section 202 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 483);

(B) the authority of the Administrator to dis-
pose of surplus property under section 203 of
that Act (40 U.S.C. 484); and

(C) the authority of the Administrator to
grant approvals and make determinations
under section 13(g) of the Surplus Property Act
of 1944 (50 U.S.C. App. 1622(g).
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(2)(A) Subject to subparagraph (B), the Secre-
tary of Defense shall exercise authority delegated

to the Secretary pursuant to paragraph (1) in

accordance with—

(® all regulations in effect on the date of
the enactment of this title governing utiliza-
tion of excess property and disposal of sur-
plus property under the Federal Property
and Administrative Services Act of 1949; and

(i) all regulations in effect on the date of
the enactment of this title governing the con-
veyance and disposal of property under sec-
tion 13(g) of the Surplus Property Act of
1944 (50 U.S.C. App. 1622(g)).

(B) The Secretary, after consulting with the
Administrator of General Services, may issue
regulations that are necessary to carry out the
delegation of authority required by paragraph
.

(©) The authority required to be delegated
by paragraph (1) to the Secretary by the Admin-
istrator of General Services shall not include the
authority to prescribe general policies and
methods for utilizing excess property and dis-
posing of surplus property.

(D) Before any action may be taken with
respect to the disposal of any surplus real pro-
perty or facility located at any military installa-
tion to be closed or realigned under this title,
the Secretary shall consult with the Govemor of
the State and the heads of the local govern-
ments concerned for the purpose of consider-
ing any plan for the use of such property by
the local community concerned.

(E) The provisions of this paragraph and
paragraph (1) are subject to paragraphs (3)
through (6).

(3XA) Not later than 6 months after the date of
the enactment of the National Defense Authoriza-
tion Act for Fiscal Year 1994, the Secretary, in
consultation with the redevelopment authority
with respect to each military installation to be
closed under this title after such date of enact-
ment, shall—

() inventory the personal property located
at the installation; and

(i) identify the items (or categories of
items) of such personal property that the
Secretary determines to be related to real
property and anticipates will support the

implementation of the redevelopment plan
with respect to the installation,

(B) If no redevelopment authority referred to
in subparagraph (A) exists with respect to an
installation, the Secretary shall consult with—

(@ the local government in whose juris-
diction the installation is wholly located; or

() a local government agency or State
government agency designated for the pur-
pose of such consultation by the chief execu-
tive officer of the State in which the installation
is located.

(CX(i) Except as provided in subparagraphs
(B) and (F), the Secretary may not carry out any
of the activities referred to in clause (i) with
T€Spect to an installation referred to in that
clause until the earlier of—

(D) one week after the date on which
the redevelopment plan for the installa-
tion is submitted to the Secretary;

(ID the date on which the redevelop-
ment authority notifies the Secretary that
it will not submit such a plan,

(D twenty-four months after the date
referred to in subparagraph (A); or

(IV) ninety days before the date of the
closure of the installation,

(ii) The activities referred to in clause (i) are
activities relating to the closure of an installa-
tion to be closed under this title as follows:;

(D The transfer from the installation of
items of personal property at the installa-
tion identified in accordance with sub-
paragraph (A).

(D The reduction in maintenance and
repair of facilities or equipment located at
the installation below the minimum levels
required to support the use of such facilities
or equipment for nonmilitary purposes.

(D) Except as provided in paragraph (4), the
Secretary may not transfer items of personal pro-
perty located at an installation to be closed under
this title to another installation, or dispose of such
items, if such items are identified in the redevel-
opment plan for the installation as items essen-
tial to the reuse or redevelopment of the instal-
lation. In connection with the development of
the redevelopment plan for the installation, the
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Secretary shall consult with the entity respon-
sible for developing the redevelopment plan to
identify the items of personal property located at
the installation, if any, that the entity desires to
be retained at the installation for reuse or rede-
velopment of the installation.

(E) This paragraph shall not apply to any
related personal property located at an installa-
tion to be closed under this title if the property—

(@) is required for the operation of a unit,
function, component, weapon, Of weapons
system at another installation;

(i) is uniquely military in character, and
is likely to have no civilian use (other than
use for its material content or as a source of
commonly used components);

(i) is not required for the reutilization or
redevelopment of the installation (as jointly
determined by the Secretary and the redevel-
opment authority);

(iv) is stored at the installation for purposes
of distribution (including spare parts or stock
items); or

(@D meets known requirements of an
authorized program of another Federal
department or agency for which expenditures
for similar property would be necessary, and
(1) is the subject of a written request by the
head of the department or agency.

(F) Notwithstanding subparagraphs (C)(i)
and (D), the Secretary may carry out any activ-
ity referred to in subparagraph (CX(ii) or (D) if
the Secretary determines that the carrying out
of such activity is in the national security inter-
est of the United States.

(4)(A) The Secretary may transfer real property

this subparagraph before carrying out such
transfer.

(II) The Secretary shall prescribe regu-
lations that set forth guidelines for deter-
mining the amount, if any, of consideration
required for a transfer under this para-
graph. Such regulations shall include a
requirement that, in the case of each trans-
fer under this paragraph for consideration
below the estimated fair market value of
the property transferred, the Secretary
provide an explanation why the transfer is
not for the estimated fair market value of
the property transferred (including an
explanation why the transfer cannot be
carried out in accordance with the author-
ity provided to the Secretary pursuant to
paragraph (1) or (2)).

(i) The transfer of property under sub-
paragraph (A) shall be without consideration
in the case of any installation located in a rural
area whose closure under this title will have
a substantial adverse impact (as determined
by the Secretary) on the economy of the
communities in the vicinity of the installation
and on the prospect for the economic recov-
ery of such communities from such closure.
The Secretary shall prescribe in the regula-
tions under clause (D(I) the manner of
determining whether communities are eligible
for the transfer of property under this clause.

(iii) In the case of a transfer under sub-
paragraph (A) for consideration below the
fair market value of the property transferred,
the Secretary may recoup from the transferee
of such property such portion as the Secre-
tary determines appropriate of the amount, if
any, by which the sale or lease of such prop-
erty by such transferee exceeds the amount of

and personal property located at a military instal-
lation to be closed under this title to the redevel-
opment authority with respect to the installation.

consideration paid to the Secretary for such
property by such transferee. The Secretary

(B)(QXD) Except as provided in clause (i),
the transfer of property under subparagraph
(A) may be for consideration at or below the
estimated fair market value of the property
transferred or without consideration. Such con-
sideration may include consideration in kind
(including goods and services), real property
and improvements, or such other consideration
as the Secretary considers appropriate. The Sec-
retary shall determine the estimated fair market
value of the property to be transferred under

shall prescribe regulations for determining
the amount of recoupment under this clause.

(O)( The transfer of personal property
under subparagraph (A) shall not be subject to
the provisions of sections 202 and 203 of the
Federal Property and Administrative Services
Act of 1949 (40 U.S.C. 483, 484) if the Secretary
determines that the transfer of such property is
necessary for the effective implementation of a
redevelopment plan with respect to the installa-
tion at which such property is located.
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(i) The Secretary may, in lieu of the
transfer of property referred to in subpara-
graph (A), transfer personal property similar
to such property (including property not
located at the installation) if the Secretary
determines that the transfer of such similar
property is in the interest of the United States.

(D) The provisions of section 120(h) of the
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 US.C.
9620(h)) shall apply to any transfer of real
property under this paragraph.

(E) The Secretary may require any additional
terms and conditions in connection with a
transfer under this paragraph as such Secretary
considers appropriate to protect the interests of
the United States,

(5XA) Except as provided in subparagraph (B),
the Secretary shall take such actions as the Secre-
tary determines necessary to ensure that final
determinations under paragraph (1) regarding
whether another department or agency of the Fed-
eral Government has identified a use for any por-
tion of a military installation to be closed
under this title after the date of the enactment of
the National Defense Authorization Act for Fiscal
Year 1994, or will accept transfer of any portion of
such installation, are made not later than 6 months
after such date of enactment.

(B) The Secretary may, in consultation with
the redevelopment authority with respect to an
installation, postpone making the final determi-
nations referred to in subparagraph (A) with
respect to the installation for such period as the
Secretary determines appropriate if the Secre-
tary determines that such postponement is in
the best interests of the communities affected
by the closure of the installation.

(6)(A) Except as provided in this paragraph,
nothing in this section shall limit or otherwise
affect the application of the provisions of the
Stewart B. McKinney Homeless Assistance Act
(42 US.C. 11301 et seq) to military installations
closed under this title.

(BX(i) Not later than the date on which the
Secretary of Defense completes the determina-
tion under paragraph (5) of the transferability
of any portion of an installation to be closed
under this title, the Secretary shall—

(D complete any determinations or sur-
veys necessary to determine whether any

building or property referred to in clause
(i) is excess property, surplus property,
or unutilized or underutilized property for
the purpose of the information referred to
in section 501(a) of such Act (42 US.C.
11411(a)); and

(I) submit to the Secretary of Housing
and Urban Development information on any
building or property that is so determined.

(i) The buildings and property referred to
in clause (i) are any buildings or property
located at an installation referred to in that
clause for which no use is identified, or of
which no Federal department or agency will
accept transfer, pursuant to the determination
of transferability referred to in that clause.

(C) Not later than 60 days after the date on
which the Secretary of Defense submits informa-
tion to the Secretary of Housing and Utban Devel-
opment under subparagraph (B)(ii), the Secre-
tary of Housing and Urban Development shall—

() identify the buildings and property
described in such information that are suit-
able for use to assist the homeless;

(i) notify the Secretary of Defense of the
buildings and property that are so identified;

(iii) publish in the Federal Register a list
of the buildings and property that are so
identified, including with respect to each
building or property the information referred
to in section 501(c)(1XB) of such Act; and

(iv) make available with respect to each
building and property the information referred
to in section 501(c)(1)(C) of such Act in
accordance with such section 501(c)(1)(C).

(D) Any buildings and property included in
a list published under subparagraph (C)(iii)
shall be treated as property available for appli-
cation for use to assist the homeless under sec-
tion 501(d) of such Act.

(E) The Secretary of Defense shall make
available in accordance with section 5010 of
such Act any buildings or property referred to
in subparagraph (D) for which—

() a written notice of an intent to use
such buildings or property to assist the
homeless is received by the Secretary of
Health and Human Services in accordance
with section 501(d)(2) of such Act;
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(i) an application for use of such build-
ings or property for such purpose is submit-
ted to the Secretary of Health and Human
Services in accordance with section 501(e)(2)
of such Act; and

(i) the Secretary of Health and Human
Services—

(D) completes all actions on the applica-
tion in accordance with section 501(e)(3)
of such Act; and

(If) approves the application under
section 501(e) of such Act.

(F)() Subject to clause (ii), a redevelopment
authority may express in writing an interest in
using buildings and property referred to in
subparagraph (D), and buildings and property
referred to in subparagraph (B)(ii) which have
not been identified as suitable for use to assist
the homeless under subparagraph (C), or use
such buildings and property, in accordance
with the redevelopment plan with respect to
the installation at which such buildings and
property are located as follows:

(D If no written notice of an intent to
use such buildings or property to assist the
homeless is received by the Secretary of
Health and Human Services in accordance
with section 501(d)(2) of such Act during
the 60-day period beginning on the date of
the publication of the buildings and prop-
erty under subparagraph (CXGii).

(ID In the case of buildings and prop-
erty for which such notice is so received,
if no completed application for use of the
buildings or property for such purpose is
received by the Secretary of Health and
Human Services in accordance with sec-
tion 501(e)(2) of such Act during the 90-
day period beginning on the date of the
receipt of such notice.

(IID In the case of building and property
for which such application is so received, if
the Secretary of Health and Human Services
rejects the application under section 501(e)
of such Act.

(i) Buildings and property shall be avail-
able only for the purpose of permitting a
redevelopment authority to express in writ-
ing an interest in the use of such buildings
and property, or to use such buildings and

property, under clause (i) as follows:

(D In the case of buildings and prop-
erty referred to in clause (D(D), during the
one-year period beginning on the first
day after the 60-day period referred to in
that clause.

(D) In the case of buildings and prop-
erty referred to in clause (i))(ID), during the
one-year period beginning on the first
day after the 90-day period referred to in
that clause.

(11D In the case of buildings and prop-
erty referred to in clause (D), during
the one-year period beginning on the
date of the rejection of the application
referred to in that clause.

(iii) A redevelopment authority shall ex-
press an interest in the use of buildings and
property under this subparagraph by notify-
ing the Secretary of Defense, in writing, of
such an interest.

(G)(i) Buildings and property available for a
redevelopment authority under subparagraph
(P shall not be available for use to assist the
homeless under section 501 of such Act while
so available for a redevelopment authority.

(ii) If a redevelopment authority does not
express an interest in the use of buildings or
property, or commence the use of buildings
or property, under subparagraph (F) within
the applicable time periods specified in
clause (ii) of such subparagraph, such build-
ings or property shall be treated as property
available for use to assist the homeless
under section 501(a) of such Act.

(7)(A) Except as provided in subparagraph (B)

or (C), all proceeds—

() from the transfer under paragraphs (3)
through (6); and

(ii) from the transfer or disposal of any
other property or facility made as a result of
a closure or realignment under this title,
shall be deposited into the Account estab-
lished by section 207(a)(1).

(B) In any case in which the General Ser-
vices Administration is involved in the manage-
ment or disposal of such property or facility,
the Secretary shall reimburse the Administrator
of General Services from the proceeds of such
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disposal, in accordance with section 1535 of
title 31, United States Code, for any expenses
incurred in such activities,

(O)Q) If any real property or facility acquired,
constructed, or improved (in whole or in part)
with commissary store funds or nonappropriated
funds is transferred or disposed of in connection
with the closure or realignment of a military
installation under this title, a portion of the pro-
ceeds of the transfer or other disposal of prop-
erty on that installation shall be deposited in a
reserve account established in the Treasury to be
administered by the Secretary. The Secretary
may use amounts in the account (in such an
aggregate amount as is provided in advance in
appropriation Acts) for the purpose of acquiring,
constructing, and improving—

() commissary stores; and

(ID real property and facilities for
nonappropriated fund instrumentalities,

(i) The amount deposited under clause
(D shall be equal to the depreciated value of
the investment made with such funds in the
acquisition, construction, or improvement of
that particular real property or facility. The
depreciated value of the investment shall be
computed in accordance with regulations
prescribed by the Secretary of Defense.

(iii) As used in this subparagraph:

(D The term “commissary store funds”
means funds received from the adjust-
ment of, or surcharge on, selling prices at
commissary stores fixed under section
2685 of title 10, United States Code.

(D The term “nonappropriated funds”
means funds received from a nonappro-
priated fund instrumentality.

{ID The term “nonappropriated fund
instrumentality” means an instrumentality
of the United States under the jurisdiction
of the Armed Forces (including the Army
and Air Force Exchange Service, the Navy
Resale and Services Support Office, and
the Marine Corps exchanges) which is
conducted for the comfort, pleasure, con-
tentment, or physical or mental improve-
ment of members of the Armed Forces,

(8)(A) Subject to subparagraph (C), the Secre-
tary may contract with local governments for the
provision of police services, fire protection services,

airfield operation services, or other community
services by such governments at military instalia-
tions to be closed under this title if the Secretary
determines that the provision of such services
under such contracts is in the best interests of the
Department of Defense,

(B) The Secretary may exercise the authority
provided under this paragraph without regard
to the provisions of chapter 146 of title 10,
United States Code.

(©) The Secretary may not exercise the author-
ity under subparagraph (A) with respect to an
installation earlier than 180 days before the
date on which the installation is to be closed.

(D) The Secretary shall include in a contract
for services entered into with a local govemnment
under this paragraph a clause that requires the
use of professionals to furnish the services to
the extent that professionals are available in the
area under the jurisdiction of such government,

(c) Arprucasurry oF OraEr Law—(1) The provi-
sions of the National Environmenta] Policy Act of
1969 (42 U.S.C. 4321 et seq.) shall not apply to—

(A) the actions of the Commission, including
selecting the military installations which the
Commission recommends for closure or realign-
ment under this title, recommending any mili-
tary installation to receive functions from an
installation to be closed or realigned, and mak-
ing its report to the Secretary and the commit-
tees under section 203(b); and

(B) the actions of the Secretary in establish-
ing the Commission, in determining whether to'
accept the recommendations of the Commission,
in selecting any military installation to receive
functions from an installation to be closed or
realigned, and in transmitting the report to the
Committees referred to in section 202(2)(1).

(2) The provisions of the National Environmen-
tal Policy Act of 1969 shall apply to the actions of
the Secretary (A) during the process of the closing
or realigning of a military installation after such
military installation has been selected for closure
or realignment but before the installation js closed
or realigned and the functions relocated, and (B)
during the process of the relocating of functions
from a military installation being closed or realigned
to another military installation after the receiving
installation has been selected but before the func.
tions are relocated. In applying the provisions of such
Act, the Secretary shall not have to consider—
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() the need for closing or realigning the
military installation which has been selected
for closure or realignment by the Commission;

(i) the need for transferring functions to
another military installation which has been
selected as the receiving installation; or

(iii) alternative military installations to
those selected.

(3) A civil action for judicial review, with respect
to any requirement of the National Environmental
Policy Act of 1969 to the extent such Act is appli-
cable under paragraph (2), or with respect to any
requirement of the Commission made by this title,
of any action or failure to act by the Secretary
during the closing, realigning, or relocating re-
ferred to in clauses (A) and (B) of paragraph (2),
or of any action or failure to act by the Commis-
sion under this title, may not be brought later than
the 60th day after the date of such action or fail-
ure to act.

(d) TransFER AUTHORITY IN CONNECTION WiTH PAY-
MENT OF ENvIRONMENTAL RemeDIATION Costs—(1)(A)
Subject to paragraph (2) of this subsection and
section 120(h) of the Comprehensive Environmen-
tal Response, Compensation, and Liability Act of
1980 (42 U.S.C. 9620(h)), the Secretary may enter
into an agreement to transfer by deed real
property or facilities referred to in subparagraph
(B) with any person who agrees to perform all
environmental restoration, waste management,
and environmental compliance activities that are
required for the property or facilities under Fed-
eral and State laws, administrative decisions,
agreements (including schedules and milestones),
and concurrences.

(B) The real property and facilities referred
to in subparagraph (A) are the real property
and facilities located at an installation closed or
to be closed under this title that are available
exclusively for the use, or expression of an
interest in a use, of a redevelopment authority
under subsection (b)6)(F) during the period
provided for that use, or expression of interest
in use, under that subsection.

(C) The Secretary may require any additional
terms and conditions in connection with an
agreement authorized by subparagraph (A) as
the Secretary considers appropriate to protect
the interests of the United States.

(2) A transfer of real property or facilities may
be made under paragraph (1) only if the Secretary
certifies to Congress that—

(A) the costs of all environmental restora-
tion, waste management, and environmental
compliance activities to be paid by the recipi-
ent of the property or facilities are equal to or
greater than the fair market value of the prop-
erty or facilities to be transferred, as deter-
mined by the Secretary; or

(B) if such costs are lower than the fair
market value of the property or facilities, the
recipient of the property or facilities agrees to
pay the difference between the fair market
value and such costs.

(3) As part of an agreement under paragraph
(1), the Secretary shall disclose to the person to
whom the property or facilities will be transferred
any information of the Secretary regarding the
environmental restoration, waste management,
and environmental compliance activities described
in paragraph (1) that relate to the property or
facilities. The Secretary shall provide such infor-
mation before entering into the agreement.

(4) Nothing in this subsection shall be con-
strued to modify, alter, or amend the Comprehen-
sive Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601 et seq.) or the
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).

(5) Section 330 of the National Defense Authori-
zation Act for Fiscal Year 1993 (Public Law 102-484;
10 U.S.C. 2687 note) shall not apply to any trans-
fer under this subsection to persons or entities
described in subsection (a)(2) of such section 330.

(6) The Secretary may not enter into an agree-
ment to transfer propernty or facilities under this
subsection after the expiration of the five-year
period beginning on the date of the enactment of
the National Defense Authorization Act for Fiscal
Year 1994.

SEC. 205. WAIVER

The Secretary of qefeme may carry out this title
without regard to—

(1) any provision of law restricting the use of
funds for closing or realigning military installations
included in any appropriation or authorization
Act; and !
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(2) the procedures set forth in sections 2662
and 2687 of title 10, United States Code.

SEC. 206. REPORTS

(2) IN GENERAL.—AS part of each annual budget
request for the Department of Defense, the Secre-
tary shall transmit to the appropriate committees
of Congress—

(1) a schedule of the closure and realignment
actions to be carried out under this title in the
fiscal year for which the request is made and an
estimate of the total expenditures required and
cost savings to be achieved by each such closure
and realignment and of the time period in which
these savings are to be achieved in each case,
together with the Secretary’s assessment of the
environmental effects of such actions; and

(2) a description of the military installations,
including those under construction and those
planned for construction, to which functions are to
be transferred as a result of such closures and
realignments, together with the Secretary’s assess-
ment of the environmental effects of such transfers,

(b) Stupy.—(1) The Secretary shall conduct a
study of the military installations of the United
States outside the United States to determine if effici-
encies can be realized through closure or realign-
ment of the overseas base structure of the United
States. Not later than October 15, 1988, the Secre-
tary shall transmit a report of the findings and
conclusions of such study to the Commission and
to the Committees on Armed Services of the Sen-
ate and the House of Representatives. In develop-
ing its recommendations to the Secretary under
this title, the Commission shall consider the
Secretary’s study.

(2) Upon request of the Commission, the Secre-
tary shall provide the Commission with such infor-
mation about overseas bases as may be helpful to
the Commission in its deliberations.

(3) The Commission, based on its analysis of
military installations in the United States and its
review of the Secretary’s study of the overseas
base structure, may provide the Secretary with
such comments and suggestions as it considers
appropriate regarding the Secretary’s study of the
overseas base structure.

SEC. 207. FUNDING

(a) Account—(1) There is hereby established
on the books of the Treasury an account to be
known as the “Department of Defense Base
Closure Account” which shall be administered by
the Secretary as a single account,

(2) There shall be deposited into the Account—

(A) funds authorized for and appropriated to
the Account with respect to fiscal year 1990
and fiscal years beginning thereafter;

(B) any funds that the Secretary may, subject
to approval in an appropriation Act, transfer to
the Account from funds appropriated to the
Department of Defense for any purpose, except
that such funds may be transferred only after
the date on which the Secretary transmits writ-
ten notice of, and justification for, such transfer
to the appropriate committees of Congress; and

(C) proceeds described in section
204(b)(4)(A).

(3X(A) The Secretary may use the funds in the
Account only for the purposes described in sec-
tion 204(a).

(B) When a decision is made to use funds in
the Account to carry out a construction project
under section 204(a)(1) and the cost of the
project will exceed the maximum amount
authorized by law for a minor construction
project, the Secretary shall notify in writing the
appropriate committees of Congress of the na-
ture of, and justification for, the project and the
amount of expenditures for such project. Any
such construction project may be carried out
without regard to section 2802(a) of title 10,
United States Code.

(4 No later than 60 days after the end of each
fiscal year in which the Secretary carries out activi-
ties under this title, the Secretary shall transmit a
report to the appropriate committees of Congress
of the amount and nature of the deposits into, and
the expenditures from, the Account during such
fiscal year and of the amount and nature of other
expenditures made pursuant to section 204(a) dur-
ing such fiscal year.

(5) (A) Except as provided in subparagraph (B),
unobligated funds which remain in the Account
after the termination of the authority of the Secre-
tary to carry out a closure or realignment under
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this title shall be held in the Account until trans-
ferred by law after the appropriate committees of
Congress receive the report transmitted under
paragraph (6).

(B) The Secretary may, after the termination of
authority referred to in subparagraph (A), use any
unobligated funds referred to in that subparagraph
that are not transferred in accordance with that sub-
paragraph to carry out environmental restoration
and waste management at, or disposal of property
of, military installations closed or realigned under
this title.

(6) No later than 60 days after the termination
of the authority of the Secretary to carry out a
closure or realignment under this title, the Secretary
shall transmit to the appropriate committees of
Congress a report containing an accounting of—

(A) all the funds deposited into and expended
from the Account or otherwise expended under
this title; and

(B) any amount remaining in the Account.

(7 Proceeds received after September 30, 1995,
from the transfer or disposal of any property at a
military installation closed or realigned under this
title shall be deposited directly into the Depart-
ment of Defense Base Closure Account 1990
established by section 2906(a) of the Defense
Base Closure and Realignment Act of 1990 (part A
of title XXIX of Public Law 101-510; 10 US.C.
2687 note).

(b) Base CLOSURE ACCOUNT TO BE EXCLUSIVE SOURCE
oF FunDs FOR ENVIRONMENTAL RESTORATION PROJECTS.—
No funds appropriated to the Department of

Defense may be used for purposes described in

section 204(a)(3) except funds that have been
authorized for and appropriated to the Account.
The prohibition in the preceding sentence expires
upon the termination of the authority of the Secre-
tary to carry out a closure or realignment under
this title. [Section 207 (b) does not apply with
respect to the availability of funds appropriated
before November 5, 1990

SEC. 208. CONGRESSIONAL CONSIDERATION
OF COMMISSION REPORT

(a) Terms of THE ResorutioN.—For purposes of
section 202(b), the term “joint resolution” means
only a joint resolution which is introduced before
March 15, 1989, and—

(1) which does not have a preamble;

(2) the matter after the resolving clause of
which is as follows: “That Congress disapproves
the recommendations of the Commission on Base
Realignment and Closure established by the Secre-
tary of Defense as submitted to the Secretary of
Defense on », the blank space being
appropriately filled in; and

(3) the title of which is as follows: “Joint resolu-
tion disapproving the recommendations of the
Commission on Base Realignment and Closure.”

(b) RererraL—A resolution described in sub-
section (a), introduced in the House of Represen-
tatives shall be referred to the Committee on
Armed Services of the House of Representatives. A
resolution described in subsection (a) introduced
in the Senate shall be referred to the Committee
on Armed Services of the Senate.

(c) Discuarce.—If the committee to which a
resolution described in subsection (a) is referred
has not reported such resolution (or an identical
resolution) before March 15, 1989, such committee
shall be, as of March 15, 1989, discharged from
further consideration of such resolution, and such
resolution shall be placed on the appropriate cal-
endar of the House involved.

(d) Consmeration.—(1) On or after the third day
after the date on which the committee to which
such a resolution is referred has reported, or has
been discharged (under subsection (c)) from fur-
ther consideration of, such a resolution, it is in
order (even though a previous motion to the same
effect has been disagreed to) for any Member of
the respective House to move to proceed to the
consideration of the resolution (but only on the
day after the calendar day on which such Member
announces to the House concerned the Member's
intention to do so). All points of order against the
resolution (and against consideration of the resolu-
tion) are waived. The motion is highly privileged in
the House of Representatives and is privileged in
the Senate and is not debatable. The motion is not
subject to amendment, or to a motion to postpone,
or to a motion to proceed to the consideration of
other business. A motion to reconsider the vote by
which the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to the
consideration of the resolution is agreed to, the
respective House shall immediately proceed to
consideration of the joint resolution without inter-
vening motion, order, or other business, and the
resolution shall remain the unfinished business of
the respective House until disposed of.
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(2) Debate on the resolution, and on all debat-
able motions and appeals in connection therewith,
shall be limited to not more than 10 hours, which
shall be divided equally between those favoring
and those opposing the resolution. An amendment
to the resolution is not in order, A motion further
to limit debate is in order and not debatable, A
motion to postpone, or a motion to proceed to the
consideration of other business, or a motion to
fecommit the resolution is not in order. A motion
to reconsider the vote by which the resolution is
agreed to or disagreed to is not in order.

(3) Immediately following the conclusion of the
debate on a resolution described in subsection (a)
and a single quorum call at the conclusion of the
debate if requested in accordance with the rules
of the appropriate House, the vote on final pas-
sage of the resolution shall occur,

(4) Appeals from the decisions of the Chair
relating to the application of the rules of the Sen-
ate or the House of Representatives, as the case
-may be, to the procedure relating to a resolution
described in subsection (a) shall be decided with-
out debate.

() CoNsmERATION BY OTHER House—(1) If, be-
fore the passage by one House of 2 resolution of
that House described in subsection (a), that House
receives from the other House a resolution de-
scribed in subsection (), then the following pro-
cedures shall apply:

(A) The resolution of the other House shall
not be referred to a committee and may not be
considered in the House receiving it except in
the case of final passage as provided in sub-
paragraph (B)(ii).

(B) With respect to a resolution described
in subsection (a) of the House receiving the
resolution—

() the procedure in that House shall be the
same as if no resolution had been received
from the other House; but

(ii) the vote on final passage shall be on
the resolution of the other House.,

(2) Upon disposition of the resolution received
from the other House, it shall no longer be in
order to consider the resolution that originated in
the receiving House.

(f) RULES OF THE SENATE AND House.~—This section
is enacted by Congress—

(1) as an exercise of the rulemaking power of the
Senate and House of Representatives, respectively,
and as such it is deemed a part of the rules of
each House, respectively, but applicable only with
respect to the procedure to be followed in that
House in the case of a resolution described in
subsection (a), and it supersedes other rules only to
the extent that it is inconsistent with such rules; and

(2) with full recognition of the constitutional
right of either House to change the rules (so far as
relating to the procedure of that House) at any
time, in the same manner, and to the same extent
as in the case of any other rule of that House.

SEC. 209. DEFINITIONS
In this title:

(1) The term “Account” means the Department
of Defense Base Closure Account established by
section 207(a)(1).

(2) The term “appropriate committees of Con-
gress” means the Committees on Armed Services
and the Committees on Appropriations of the Sen-
ate and of the House of Representatives,

(3) The terms “Commission on Base Realignment
and Closure” and “Commission” mean the Com-
mission established by the Secretary of Defense in
the charter signed by the Secretary on May 3,
1988, and as altered thereafter with respect to the
membership and voting.

(4 The term “charter establishing such Commis-
sion” means the charter referred to in paragraph (3).

(5) The term “initiate” includes any action reduc-
ing functions or civilian personnel positions but
does not include studies, planning, or similar activi-
ties carried out before there is a reduction of such
functions or positions.

(6) The term “military installation” means a base,
camp, post, station, yard, center, homeport facility
for any ship, or other activity under the jurisdic-
tion of the Secretary of a military department.

(7) The term “realignment” includes any action
which both reduces and relocates functions and
civilian personnel positions.

(8) The term “Secretary” means the Secretary of
Defense.

(9 The term “United States” means the 50
States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Islands,
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American Samoa, and any other commonwealth,
territory, or possession of the United States.

(10) The term “redevelopment authority”, in the
case of an installation to be closed under this title,
means any entity (including an entity established
by a State or local government) recognized by the
Secretary of Defense as the entity responsible for
developing the redevelopment plan with respect
to the installation or for directing the implementa-
tion of such plan.

(11) The term “redevelopment plan” in the case
of an installation to be closed under this title,
means a plan that—

(A) is agreed to by the redevelopment author-
ity with respect to the installation; and

(B) provides for the reuse or redevelopment
of the real property and personal property of
the installation that is available for such reuse
or redevelopment as a result of the closure of
the installation.
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